
Dear Consultee







                       21 August 2006

CONSULTATION ON PROPOSED CHANGES TO ANIMAL WELFARE LEGISLATION IN NORTHERN IRELAND

I am writing to seek your comments on the attached consultation document entitled ‘Proposals for New Animal Welfare Legislation in Northern Ireland’.  Comments are sought by 5 December 2006.  This is not a consultation on the provisions of an Animal Welfare Bill itself but rather it is an opportunity for you to comment on legislative proposals which seek to enhance powers in respect of animal welfare in Northern Ireland.

Animal welfare legislation in England and Wales and in Scotland is at present spread over 23 Acts of Parliament going back to the Protection of Animals Act 1911.  There has in the past been significant judicial criticism of the language of that legislation.  As a result, the Department for Environment, Food and Rural Affairs in England, acting jointly with the Welsh Assembly, and the Scottish Executive have carried out fundamental reviews to rationalise and simplify the existing legislation, leading to the drafting of a Bill, which is currently progressing through its final Parliamentary Stages at Westminster. 
Unlike in GB, Northern Ireland animal welfare legislation has, to some degree, already been simplified and consolidated by the Welfare of Animals Act (Northern Ireland) 1972.  However, some gaps have been identified in the legislation over the 30 years since it came into operation and it is clear that there is a need for some reform of existing animal welfare legislation.

In addition to this, the European Union has in recent years given high priority to farmed animal welfare and in that time legislation relating to the welfare of non-farmed animals has not made similar progress, whereby there is a gap between the standards for farmed and non-farmed animals.  For these reasons, DARD is therefore taking steps to strengthen existing welfare provisions in NI legislation, including taking cognisance of the provisions of the new animal welfare legislation currently being introduced in Great Britain.
In summary, the proposals include powers to:

· reduce animal suffering by enabling preventive action to be taken before suffering occurs;

· place on people who are responsible for animals a duty requiring them to do all that is reasonable to ensure the welfare of their animals; 

· provide for appropriate penalties;

· extend the activities involving animals that should be licensed that are not currently covered by legislation and reviewing powers in respect of activities such as dog breeding;

· extend the powers of seizure where an animal is suffering or is likely to suffer; and

· prohibit the selling or giving of pets as prizes to unaccompanied children under the age of 16.
The consultation paper is also available on the DARD website at www.dardni.gov.uk or from:-

Department of Agriculture and Rural Development
Animal Welfare
Room 728
Dundonald House
Upper Newtownards Road 
BELFAST
BT4 3SB
by Fax (028) 9052 4320
Or by E-Mail to animal.welfare@dardni.gov.uk
Written responses to the consultation paper should be sent to the address above and responses should arrive no later than 5 December 2006.  It will not be possible to consider responses received after this date. 
The Department will publish a summary of responses following completion of the consultation process.  Your response, and all other responses to the consultation, may be disclosed on request.  The Department can only refuse to disclose information in exceptional circumstances. Before you submit your response, please read the paragraphs below on the confidentiality of consultations and they will give you guidance on the legal position about any information given by you in response to this consultation.

The Freedom of Information Act 2000 gives the public a right of access to any information held by a public authority, namely, the Department of Agriculture and Rural Development in this case. This right of access to information includes information provided in response to a consultation. The Department cannot automatically consider as confidential information supplied to it in response to a consultation. However, it does have the responsibility to decide whether any information provided by you in response to this consultation, including information about your identity, should be made public or be treated as confidential. If you do not wish information about your identity to be made public please include an explanation in your response.

This means that information provided by you in response to the consultation is unlikely to be treated as confidential, except in very particular circumstances. The Lord Chancellor’s Code of Practice on the Freedom of Information Act provides that:

· the Department should only accept information from third parties in confidence if it is necessary to obtain that information in connection with the exercise of any of the Department’s functions and it would not otherwise be provided; 

· the Department should not agree to hold information received from third parties “in confidence” which is not confidential in nature; and   

· acceptance by the Department of confidentiality provisions must be for good reasons, capable of being justified to the Information Commissioner 

For further information about confidentiality of responses please contact the Information Commissioner’s Office (or see web site at: http://www.informationcommissioner.gov.uk/). 

Yours sincerely
Colette Connor

Animal Welfare & Trade Branch 
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