DEPARTMENT OF AGRICULTURE AND RURAL
DEVELOPMENT

FISHERIES DIVISION

AQUACULTURE
LICENCES



© N o g bk~ 0w

11.
12.

CONTENTS

Aquaculture Licences

Why have licences?

How do | apply for a licence?

How does the Department assess a licence application?
What happens next?

What if there are valid objections?

On what grounds can | object to an application?
The Department’s standards

Licence provisions

What other legal requirements must | fulfil?
Grants

Advice and information

Annex 1 - Legal requirements

Annex 2 - Contact addresses

Page 3

Page 6

Page 7

Page 9

Page 11
Page 12
Page 13
Page 14
Page 15
Page 17
Page 20
Page 21
Page 22
Page 23



AQUACULTURE LICENCES

The Department of Agriculture and Rural Development is responsible
for licensing all fish farms including marine fish and shellfish farms and
land based fish farms using either an enclosed water re-circulation
system, a pump ashore system, abstracting water from a bore hole or
fish farms on inland waters i.e. fish farms on rivers or lakes.

There are 3 types of aquaculture licences:

- fish culture licences - compulsory for all fish and shellfish farms

- shellfish fishery licences - optional additional licences for

shellfish farmers

- marine fish fishery licences- optional additional licences for marine

fish farms.

It is an offence to operate a fish farm without a fish culture licence

or in breach of any conditions attached to a licence and in these
circumstances a person would be liable on summary conviction
to a maximum fine not exceeding level 4 on the standard scale
(currently £2,500).

A is an optional licence which gives the licence

holder the exclusive right to cultivate a particular species of shellfish
within a specified area (and so the exclusive right to take that shellfish
from the area) and at the same time gives the licence holder recourse

to criminal offences to protect his/her operations.

A is an optional licence which gives the

licence holder the exclusive right to cultivate a particular species of

marine fish within a specified area (and so to take that marine fish from



that area) and at the same time gives the licence holder recourse to

criminal offences to protect his/her operations.

Any application for a fish culture licence in respect of a marine fish

farm (excluding shellfish) will be subject to the provisions of the

Environmental Impact Assessment (Fish Farming in Marine Waters)

Regulations (Northern Ireland) 1999 where:

(@)

(b)

any part of the proposed development is in a sensitive area; or

the proposed development is designed to hold a biomass of 100

tonnes or greater; or

the proposed development will extend to 0.1 hectare or more of

the surface area.

A “sensitive area” is defined as

(@)

an area designated by order as a National Park or an area of
outstanding natural beauty or an area of land declared to be a
national nature reserve or an area designated by order as a
marine nature reserve or a nature reserve provided by a district
council or an area of special scientific interest, that is to say, an
area of land declared to be an area of special scientific interest
under the provisions of the Nature Conservation and Amenity
Lands (Northern Ireland) Order 1985;

a wildlife refuge, that is to say, an area specified in an order
made under Article 16 of the Wildlife (Northern Ireland) Order
1985;



()

()

a scheduled monument within the meaning of the Historic
Monuments and Archaeological Objects (Northern Ireland)
Order 1995;

a European site within the meaning of regulation 9 of the
Conservation (Natural Habitats, etc) Regulations (Northern
Ireland) 1995;

Ramsar sites listed under the Convention on Wetlands of

International Importance, especially as Waterfowl Habitat;

a property appearing on the World Heritage list kept under
Article 11(2) f the 1972 UNESCO Convention for the protection

of World Cultural and Natural Heritage.

The cost of preparing an environmental statement shall be borne by

the applicant. Prior to submitting a licence application, you are

therefore advised to seek the views of the Department on whether an

environmental statement is required in respect of the proposed

development.



2.

WHY HAVE LICENCES?

Licences:

e provide a demonstrably open, participative and effective system of

control within the aquaculture sector;

e provide a basis for those outside and inside the industry to query

new operations and facilitate effective response to queries;
e guarantee transparently good standards of practice in relation to
husbandry, hygiene, fish welfare, disease control and environmental

impact;

o facilitate expansion and development.



HOW DO | APPLY FOR A LICENCE?

You must apply on the appropriate form:-

(a) FF1 - for a freshwater inland based fish farm;

(b) FF2 - for a marine shellfish farm (and a shellfish fishery licence);

(c) FF3 - for a marine fin fish farm (and a marine fish fishery

licence);

(d) FF4 — for a fin fish enclosed water re-circulation system; and

(e) FF5 — for a shellfish enclosed water re-circulation system.

You must submit your application in sufficient time to meet the
timescale for development of your business. Before completing the
application form you should consult with the Department’s Fisheries
Inspectorate staff or Aquaculture Development Officers from the
Aquaculture Initiative (EEIG) (also known as CBAIT) who will be able to
assist you in completing the form and provide you with information on
technical aspects of your proposal. The Department will also be able

to advise you on site availability.

You must submit all relevant supporting documentation with the licence

application, for example-
e proof of site ownership or lease (or that proof that negotiations
for a site are underway and will be completed before the licence is

issued);

e a chart or map defining the exact location of the proposed farm;



e approvals from the Planning Service, the Maritime and
Coastguard Agency and the Crown Estate Commissioners (or

other owner of the seabed);

e an environmental impact assessment; and

e a water discharge consent or confirmation that a water

discharge consent has been applied for; and

e a business plan in support of the proposed development.

Please send the completed application form together with all relevant
supporting documentation to the Department of Agriculture and
Rural Development, Fisheries Division, Annexe 5, Castle Grounds,
Stormont, Belfast BT4 3PW.

Note: An application will not be considered complete and cannot be
processed until it is accompanied by all the relevant supporting

documentation.



HOW DOES THE DEPARTMENT ASSESS AN APPLICATION?

The Department’s initial assessment of an application will cover the

following areas: -

Is the Department minded to grant a licence?

Under the provisions of the Fisheries Act (Northern Ireland) 1966, as
amended, the Department must first of all consider an application and
decide whether or not it is minded to grant a licence. In reaching its
decision the Department will take a number of factors into
consideration including the type and scale of the proposed
development, its location, the applicant’'s experience in fish farming
and any qualifications he or she may hold, the potential impact of the
proposed development on fisheries and the environment and if the
applicant has sufficient financial resources to undertake the project.
The list is not exhaustive and there may be other factors that the

Department will need to consider.

Effects on Fisheries

Will the proposal impact on existing fisheries e.g. competing

species?

o Will the proposed development impact on an existing public fishery?

e Are there other users of the site and will these interests be affected?

¢ Are the species to be farmed indigenous and appropriate to the area

to be farmed?



Environmental Effects

Does the proposal meet with the Habitat Directive test:-

e |s the area within a Special Area of Conservation or a Special

Protection Area?

e If not, is it likely to have a significant effect?

e |If so, will it adversely effect the integrity of the site?

e |If so, is there other less damaging alternatives?

e If not, are there overriding imperative reasons of public interest as

to why the proposal should proceed?

In order to assess potential environmental impact, the Department, as
the Competent Authority, will, where appropriate, assess the proposed
development in accordance with the methodological guidance on the
provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC.
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WHAT HAPPENS NEXT?

If the Department is minded to grant the licence it is required to
publish, at the applicant’s expense, notice of the application in at least
2 newspapers in order to give local interests and the public an
opportunity to express their views on the proposals. The Department
will also consult formally with known interested organisations. If the
application includes a shellfish fishery licence or a marine fish fishery
licence, the Department, under the terms of the Fisheries Act (Northern
Ireland) 1966, as amended, is also required to publish, at the

applicant’s expense, notice of the application in the Belfast Gazette.

The Department will allow a period of at least one-month for receipt of
written objections. After this period, if no objections are received or if
the objections received are deemed vexatious, frivolous or
insubstantial, the Department will make a final decision. In considering
an application, the Department may take into account whether the
proposals are practicable, viable and in design and location would not
have a detrimental effect on other legitimate interests in the area

including fishery interests.

Where a public inquiry has not been held and the Department of
Agriculture and Rural Development decides not to grant the licence or
decides to grant it subject to conditions, the applicant will be notified of
the reasons and will have 28 days from the date of the notification to
appeal against the decision to the Water Appeals Commission for

Northern Ireland.
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WHAT IF THERE ARE VALID OBJECTIONS?

As a first step in the process to resolve genuine objections the
applicant will be invited to comment on the issues raised and asked to
take part in dialogue between the applicant and objector. Dialogue
may delay the process but experience indicates that compromise is
often reached and objectors can be satisfied by the insertion of an
appropriate, mutually acceptable condition in the fish culture licence to
address their concerns, and so avoiding a lengthy public inquiry. It is
important that the applicant accepts this stage in the process and is
prepared to deal promptly with objections or meet objectors and agree

to compromise.

While the statutory minimum one month period should provide
sufficient time for the majority of interested parties to lodge comments
or objections, others such as local/District Councils and environmental
bodies may only meet on a monthly basis and accordingly may require
additional time to respond depending on the date on which the
organisation meets. An extension will be given to these bodies with a

maximum time limit of 2 months.

Where an objection causes genuine grounds for concern, the
Department may cause a public inquiry to be held by the Water
Appeals Commission. If any objections to the application are received
which, in the Department’s opinion, are not vexatious, frivolous or
insubstantial and which cannot be resolved through compromise, the
Department will not grant the licence without the holding of a public
inquiry by the Water Appeals Commission for Northern Ireland to

consider the objections.

The Department of the Environment can direct that the local public

inquiry, which is considering the objections to the fish culture licence

12



can also consider any objections, received on a related application for

a discharge consent.
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ON WHAT GROUNDS CAN | OBJECT TO AN APPLICATION?

If you are an objector, you should

- Give specific reasons.

- Show how you or an organisation or interest which you officially

represent with be adversely effected.

- If objecting on behalf of a voluntary body, make sure your
grounds of objection fall within the terms of reference of the
body.

- If objecting on behalf of a statutory body or agency, object on

grounds, which are inside your statutory remit.

You should familiarise yourself with the proposal and its impact, as
objections, which are based on a misconception, will not be upheld.
Questions will not be treated as objections. Objections should focus
on the impact of the proposal, not on issues relating to its feasibility or

potential viability (which are matters solely for the applicant).

The Department will consider carefully all objections made in respect of
any application. Where an objection provides genuine grounds for
concern, the Department may cause a public inquiry to be held by the
Water Appeals Commission or invite the applicant to comment on the
issues raised and ask him/her to take part in dialogue between the
applicant and the objector to resolve the matter. The Department will
dismiss objections that are regarded as vexatious, frivolous or

insubstantial. The above advice is not comprehensive or exhaustive.
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THE DEPARTMENT’S STANDARDS

The Department’s initial assessment will be completed and, if
appropriate, adverts will be placed and relevant interests circulated, not
later than 4 weeks following receipt of a fully completed application.
The process may be delayed however where an application is subject
to an assessment in accordance with the methodological guidance on
the provisions of Article 6(3) and (4) of the Habitats Directive
92/43/EEC.

The statutory minimum of one month will be given for submission of
written objections.  This will only be extended in exceptional
circumstances and any extension will be time limited. Statutory and
similar bodies, which meet infrequently, will be given a maximum of 2

months to submit comments or objections

The Department will assess any objections received and, if
appropriate, any fish culture licence conditions deemed appropriate will
be drafted. Any draft conditions, together with outstanding objections,
will be forwarded to the applicant for comment within 3 weeks of the
deadline for submission of objections. Two weeks will be allowed for
the applicant to respond in writing to the Department indicating if the
draft conditions are acceptable and whether/how he/she can adjust
his/her proposals to meet the outstanding concerns of objectors. |If
considered appropriate a meeting between objectors and the applicant
will be arranged to discuss compromises. Four weeks will be allowed

for this process.

The Department will seek to resolve any outstanding objections of a
substantive nature with the relevant parties within a period of 4 weeks
from receiving the applicant's response. If any matters remain

unresolved at the end of that period the Department will consult the
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applicant and, unless the applicant requests that further time be taken

to resolve the outstanding issues,’ the Department will either:-

(i) impose such licence conditions as it deems appropriate to

address substantive objections;

(i) cause a public inquiry to be held by the Water Appeals

Commission; or

(i)  advise the applicant that it is minded not to grant the licence.

! Delays associated with seeking resolution or accommodation of

substantive objections can represent a good investment of time since it
will often be possible to avert the much longer delays associated with

holding a public inquiry.
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LICENCE PROVISIONS

A fish culture licence authorises a person to operate a fish farm at a
specified place and to carry out specified operations in relation to the
culture of fish. The licence may contain any conditions that are
considered necessary including the times and seasons at, and the

manner, in which fish may be caught.

A licence may be amended at any time either on the application of the
licence holder or by the Department on its own initiative. In the latter
situation, written notification must be given of the Department’s
intentions and the licence holder, if he/she objects to the proposed
amendment, can appeal to the Water Appeals Commission within

28 days from the date the notification is given.

Where the licence holder applies for an amendment to the fish culture
licence, he/she should consult with the Environment and Heritage
Service on whether an amendment is also required to the discharge
consent (see paragraph 10). Any significant changes proposed to the
fish culture licence may trigger off the publicity/public inquiry

procedures explained in the preceding paragraphs.

A fish culture licence may be suspended or revoked in accordance with
the provisions in Schedule 1 to the Fisheries Act (Northern Ireland)
1966, as amended which provides for appeals by the licence holder to
the County Court.
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10.

WHAT OTHER LEGAL REQUIREMENTS DO | HAVE TO SATISFY?

Consent to discharge effluent

The consent of the Environment and Heritage Service (EHS), an
Agency within the Department of the Environment, is required to the
discharge of effluent into a waterway, including lakes, estuaries and the
sea, in connection with the operation of a fish farm. Advice should

therefore be sought from EHS Water Management Unit.

Where a discharge consent is required it should be noted that a fish
culture licence will not be issued unless the discharge consent has
been granted However, there is nothing to prevent simultaneous
applications being made for the consent to discharge effluent and the

aquaculture licences.

Planning Permission

You are advised to contact your Divisional Planning Office, Planning
Service, Department of the Environment to check if any aspect of your

proposals would require planning permission.

Maritime and Coastguard Agency consent

If the area of the proposed fish farm forms part of the foreshore or the
bed of the sea or an estuary, your proposals may have navigational
implications.  Advice should be sought from the Maritime and

Coastguard Agency.
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Environmental Impact Assessment

Any application for a fish culture licence in respect of a marine fish
farm (excluding shellfish) will be subject to the provisions of the
Environmental Impact Assessment (Fish Farming in Marine Waters)
Regulations (Northern Ireland) 1999 where any part of the proposed

development:

(d) isin a sensitive area; or

(e) is designed to hold in biomass of 100 tonnes or greater; or

(c)  will extend to 0.1 hectare or more of the surface area.

Prior to submitting a licence application, you are advised to seek the
views of the Department on whether an environmental impact

assessment is required in respect of the proposed development.

Crown Estate Commissioners (CEC) Lease

The CEC exercise the proprietorial rights of the Crown over most of the
coastal foreshore and the seabed. If the area of the proposed fish
farm forms part of the Crown Estate, or is subject to rights exercisable
by the Crown in right of the Crown Estate, you will require a lease from
the CEC or their consent in principle that they will be willing to lease a
site to you. Advice should be sought from Messrs Brown McConnell,

Estate Agents who are the Agents for the CEC.

Owners or Occupiers Consent

If the area of your proposed fish farm forms part of the foreshore or

part of the bed of sea or an estuary owned or lawfully occupied by a

19



person other than the Crown you should obtain the consent of the

owner or occupier.

Several Fishery Rights

If the area of the proposed fish farm is within the limits of a several
fishery i.e. a fishery where a person or persons already have legal and
exclusive rights to take fish, you should obtain the consent of the owner

or occupier of the fishery.
There are notes on each application form advising what information,

approvals or consents are required to accompany the application to

enable it to be considered by the Department.
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1.

GRANTS

EU Structural Funds Grants for aquaculture projects are available
under the Financial Instrument for Fisheries Guidance (FIFG). The
total rate of aid available is 40%, made up of 35% FIFG aid and 5%
national aid. Successful applicants will therefore be required to
contribute the balance of 60%. Grant aid under the FIFG Scheme is
competitive and funds are limited. Whether a submitted project
receives grant aid will depend on such factors as its individual merit
and how well it compares with all other projects in meeting the aims of
FIFG.

Further details can be obtained by telephoning Miss Bernie O’Neill
(028 90523286) or by e-mail to eugrants.fisheries@dardni.gov.uk.

Application forms can be obtained from the EU grants website at

http://www.eugrants.org/
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12.

ADVICE AND INFORMATION

If you require any further advice or information about the licensing
requirements outlined in the preceding paragraphs, or advice about
any aspect of your proposals, you should contact Fisheries Division
(telephone 028 90522366 or 028 90522384, fax number 028
90522424 or e-mail tom.cowan@dardni.gov.uk or

lynne.gardiner@dardni.gov.uk
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ANNEX 1 - LEGISLATION

FISH CULTURE LICENCES

The legislative requirements relating to fish culture licences are contained in
sections 11, 11A, 11B and 11C of the Fisheries Act (Northern Ireland) 1966,
(as amended) and in Article 6 of the Fisheries (Amendment) (Northern
Ireland) Order 1991.

SHELLFISH FISHERY LICENCES

The legislative requirements are contained in Sections 131 to 137 of the
Fisheries Act (Northern Ireland) 1966 as amended.

MARINE FISH FISHERY LICENCES
The legislative requirements are contained in Section 137A introduced into

the Fisheries Act (Northern Ireland) 1966 (as amended) by Article 23 of the
Fisheries (Amendment) (Northern Ireland) Order 1991.
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ANNEX 2 - USEFUL ADDRESSES

Fisheries Division

Department of Agriculture and Rural Development
Annexe 5, Castle Grounds

Stormont, Upper Newtownards Road

BELFAST BT4 3TW

Telephone: 028 90523116 or 028 90522424
Fax: 028 90523121

Email: brian.daly@dardni.gov.uk or lynne.gardiner@dardni.gov.uk

Aquaculture Initiative

European Economic Interest Grouping
Unit 14-15

Gray’s Lane

Park Street

DUNDALK

Co Louth

Telephone: 0035342 9385074

Fax: 0035342 9352490

Email: chait@oceanfree.net

Water Management Unit
Environment and Heritage Service
Calvert House

23 Castle Place

BELFAST BT1 1FY

Telephone: 028 9025 4754

Fax: 028 9025 4865

Email: peter.close@doeni.gov.uk
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Maritime and Coastguard Agency
Marine Office

Bregenz House

Quay Street

BANGOR BT20 5ED

Telephone: 028 91475310

Fax: 028 91475321

Email: david carlisle@mcga.gov.uk

Messrs Brown McConnell - Agents for the Crown Estate Commissioners
Chartered Surveyors, Valuers and Property Consultants

11 Rosemary Street

BELFAST BT1 1QF

Telephone: 028 90320634

Fax: 028 90248810

Email: info@brownmcconnellclark.co.uk

Water Appeals Commission for Northern Ireland
Park House

87/91 Great Victoria Street

BELFAST BT2 7AG

Telephone: 028 90244710

Fax: 028 90312536

Email: info@pacni.gov.uk
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