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1.
BACKGROUND TO EQUALITY IMPACT ASSESSMENTS (EQIA)

Section 75 of the Northern Ireland Act 1998 introduced a positive duty on public authorities to have due regard to the need to promote equality of opportunity between the following nine groups: -

Persons of different: -


· religious belief; 

· political opinion; 

· racial group;

· age; 

· marital status; 

· gender; 

· sexual orientation;

· Persons with a disability and persons without; and

· Persons with dependants and persons without.

Public authorities also have a duty to promote good relations between persons of different religious belief, political opinion or racial group.  Schedule 9 of the same act requests that public authorities apply the following screening to policies or programmes:

1. Is there any evidence of higher or lower participation or uptake by different groups within the nine categories?

2. Is there any evidence that different groups have different needs, experiences, issues and priorities in relation to the particular main policy area?

3. Is there the prospect to better promote equality of opportunity or improve community relations by altering policy or working with others in Government or in the wider community?

4. Have past consultations with relevant groups, organisations or individuals indicated that particular policies create problems which are specific to them?

Any policies or programmes which are found to have a potential differential impact on any of the nine equality groups should be reported along with suggestions on how to rectify the problem.

Aim of the EQIA

In line with the Equality Scheme of the Department of Agriculture and Rural Development, Fisheries Division has completed an EQIA review.  The aim was to identify whether the policies in the Division create differential impacts between any of the Section 75 groups or have the potential to enhance the equality of opportunity between the groups. 

2.
BACKGROUND TO THE NI FISHING INDUSTRY

The Northern Ireland Sea Fisheries Industry is based mainly in the three fishing ports of Ardglass, Kilkeel and Portavogie, with significant inshore and shellfisheries dispersed along the coast.  At the end of 2004, the fishing fleet comprised of some 133 fishing vessels over 10 metres in length and 193 vessels of 10 metres and under in length.  The Northern Ireland fishing fleet depends mainly on fishing opportunities in the Irish Sea and North Channel and is the main UK fishery interest in the Irish Sea.  The estimated value of fish landed by Northern Ireland vessels in 2004 was £14.1 million, which is around 5% of the total landings of the UK fleet.

The industry employs 1433 people both full time and part time: 535 in the catching sector, 762 in the processing & marketing sector and 136 in other areas including harbour services, boat repairs and chandlery supplies.  There are around 34 companies in the processing & marketing sector with an estimated gross turnover of £82.7 million.  Great Britain is the main market outlet accounting for about 40% of production.  The home market accounts for about 24% of sales with the remainder in other EU countries, some 35% and further afield 2%.

DARD Fisheries Policy

Fisheries Division is responsible for:

· the regulation and development of sustainable sea fisheries;

· the regulation and development of sustainable aquaculture;

· disease control measures under the Diseases of Fish Act (Northern Ireland) 1967 and regulations implemented under EC legislation;

· administering grants for fisheries-related activities;

· support and oversight of the Northern Ireland Fishery Harbour Authority; and

· support for the operation of the Foyle Carlingford and Irish Lights Commission.

The Division operates in 6 separate business areas, with a detailed business plan for each area:

· Sea Fisheries Policy

· Fisheries Grants

· Aquaculture

· Fish Health

· Fisheries Inspectorate

· Corporate Section

3.
DATA AND RESEARCH

Methodology

5 areas of Fisheries policy were considered in the EQIA (the corporate section provides internal services to the Division and is not subject to EQIA):

· Sea Fisheries

· Enforcement Regulations

· Aquaculture

· Fish Health

· Grants Administration

The EQIA considered the issues affecting each of these areas of policy in turn as to their impact on the Section 75 groups.

The EQIA followed the procedure outlined in the Guide to the Statutory Duties (Procedure for Conduct of Equality Impact Assessments).

This assessment:

· Considered available data and research.

· Assessed impacts.

· Identified and considered:

· measures which might mitigate any adverse impact; and

· alternative policies, which might better achieve the equality of opportunity.

Consultation

A draft Equality Impact Assessment was issued for consultation in January 2005.  There were no responses to the consultation exercise. However some additional information has been added to this final document to ensure all aspects are fully covered.     

Available data and research

The Department held no equality data on the NI fishing population so in order to determine the equality characteristics of the main fisheries interests in Northern Ireland, Fisheries Division conducted a census of all vessel owners and aquaculture interests between 30 September and 22 October 2004.  Questionnaires were issued to: -

Owners of vessels under 10 metre; 

Owners of vessels over 10 metre;

The salesmen’s association; 

The 2 producer organisations; and

Aquaculture interests.  

A total of 491 questionnaires were issued and the full results are included at Annex 1. Given the sensitivities the Department did not seek information on respondents’ political opinion or sexual orientation.

Of the 185 returned (38%), 3 were regarded as incorrectly completed and a further 6 were returned uncompleted.  The majority of the questionnaires were fully complete with only a small number omitting one or more questions.  

The survey indicated the following under each of the Section 75 headings:-

Religious Belief:-

62% of those responding to the survey declared a Protestant background and 28% Roman Catholic.  (The proportional distribution is broadly consistent with the 2001 Census of Population, which found that of the population aged 16 - 74 0.1% were Catholic males involved in the fishing industry, and 0.2% were Protestant males).

Racial Group:-

All respondents to the survey, except one, were white.

Age:-  

The survey indicated that 83.5% of those who responded were  in the 26 - 59 age bracket.  The 2001 Census of Population, and the Report from the Taskforce for South Down, issued in December 2003, indicated that the age structure of the population in each main fishing port area examined did not appear to differ in any significant way from the overall age structure of the Northern Ireland population.

Marital Status:-

79% of those responding to the survey were  married and 13% declared single status.

Gender:-

96% of those responding to the survey were males.  This result is supportive of the perception that vessel owners, crew and those engaged in fishing and aquaculture, are predominantly men.  However both men and women are employed in processing, marketing, administration and other  ancillary sectors.

Persons with a disability and persons without:-

Of those responding to the survey, 13% declared a disability.

Persons with dependants and persons without:-

The fishing industry is generally family orientated and 50% of those responding to the survey declared a responsibility to care for their own children.  13% care for another relative and 2% had other caring responsibilities.  35% declared that they had no caring responsibilities.

4.
EQUALITY ASSESSMENT: SEA FISHERIES

Policy

The policy aim of Sea Fisheries Branch is to promote the sustainable development of the sea fishing industry and ensure their interests are afforded due insight in the development of European and United Kingdom fisheries policy, and other policies that impact on fisheries and marine habitats.

Sea Fisheries Branch’s key activities are:

1. Strategic direction of the Northern Ireland sea fishing industry.

2. Presenting and supporting the Northern Ireland case in negotiations with other UK Fisheries Departments and the European Fisheries Council.

3. Ensuring NI’s interests are given due weight in the policy initiatives emanating from the EU and UK and in the policy decisions of other Government Departments and Agencies which impact on fisheries and marine habitats.

4. Quota management oversight.

5. Consulting with industry on proposals for policy development.

6. Delivering a legislative programme.

7. Promoting better mutual understanding between scientists, fishermen and regulators.

8. Securing change by promoting economically and environmentally sustainable fisheries practices.

9. Oversight and support of the Northern Ireland Fishery Harbour Authority.

10. Supporting the implementation of the South Down Taskforce report.

Findings

The aim of the Sea Fisheries section of the EQIA was to determine whether the development and implementation of Policy was likely to have any potentially differential impacts on the nine equality groups. The European Common Fisheries Policy determines much of fisheries policy. However, the Northern Ireland devolved administration develops policy on overall strategy, and on operational controls such as protection of nursery beds and implementation in the Irish Sea of the Cod Recovery Programme.

The results of the equality questionnaire are already outlined in Section 3 and further details are included in Annex 1. The findings reflect the existing perception of the population composition of the fishing areas in Northern Ireland and are realities of the industry that Fisheries Division policy can not alter.. 

In recognition of the fact that the industry is male-dominated, where appropriate, Fisheries Division will seek to recognise more fully the involvement of women in the running of fishing enterprises, e.g. by encouraging participation of Northern Ireland women in European “Women in Fisheries” initiatives, and ensuring that the scope for particular support and training for women will be included, where possible, in the development of any future strategies.

Over the next few years the Department will work with the industry to develop proposals for economically and environmentally sustainable fisheries. DARD Fisheries Division will undertake formal consultation on any new policy or practices with the fishing industry and other interested parties.  As part of its normal policy development process, Fisheries Division will continue to consider the promotion of better equality of opportunity.

5.
EQUALITY ASSESSMENT: FISHERIES INSPECTORATE

Policy

The activities involved are the conservation and protection of sea fisheries and the implementation of EU Common Fisheries Policy and UK Fisheries policy. 
The key activities are:

(a) 
Enforcement of EU and UK Sea Fisheries Legislation

Inspection of fish landings at the ports and of fishing vessels at sea to provide a deterrent and detect offences.  Triggers follow-up action in the form of remedial action being imposed, the issue of warning letters and ultimately prosecutions.  


(b)
Collection, Validation and Processing Of Sea Fishing Activity Data For Quota Management And Policy Purposes.



Monitoring fishing vessel days at sea and fish landings, cross-checking against EC log sheets and landing declarations and inputting information including effort, quantities, presentation and values on computer for transmission to HQ.  Collation and analysis of data, in consultation with other United Kingdom Fisheries Departments.

(c) Control and Monitoring.
Administration of the UK Restrictive Licensing Scheme and maintenance of data on Northern Ireland vessels on the UK vessel file.  Develop and maintain a database to record compliance with effort control and transitional aid legislation.


(d)
Liaison with the Fishing Industry and advice to other Government Departments, Agencies and the Private Sector whose functions could impact on Sea Fisheries, Aquaculture or Marine Habitat.



These include oil and gas, power and communications industries, the Environment and Heritage Service for Food and Environment Protection Act applications and the Royal Navy in matters concerning submarines and ordnance.

(d) Aquaculture 

Technical and environmental assessment of aquaculture applications and operations and inspections of all inland and marine fish farms to ensure compliance with licence conditions.

(e) Fish Health 

Inspection of fish imports and exports to maintain Northern Ireland’s disease free status.

Findings

We considered whether enforcement and monitoring activities were likely to have potentially differential impacts on the nine equality groups. The list of specific regulations applying locally are shown at Annex 2.

Management of enforcement regulations are directly applicable from European legislation or United Kingdom law.  We do not consider, nor are we aware of any evidence that there is any differential impact on any of the nine equality groups.

6.
EQUALITY ASSESSMENT: AQUACULTURE

Policy

The aim of Aquaculture Branch is to promote the sustainable development of aquaculture consistent with environmental standards. 

The key activities are:
1. Consultation with all relevant stakeholders to develop a strategy for the sustainable development of aquaculture in Northern Ireland.

2. Assessing and processing aquaculture licence applications in accordance with the provisions of the Fisheries Act (NI) 1966, as amended and in accordance with EC Directives.

3. Regulation and management of seed mussel fisheries.

Each aquaculture licence application is statutorily subject to a formal public consultation exercise.

The Department  is represented on the Board of the Aquaculture Initiative (EEIG), a European Economic interest group which provides a range of support services for the sustainable development of the aquaculture sector in Northern Ireland and the 6 border counties of the Republic of Ireland.

The Commission of the European Communities produced a Strategy for the Sustainable Development of European Aquaculture in September 2002 which stated that “It is appropriate to improve the quality and the number of work opportunities for women, which are often based on seasonal employment or activities requiring low level of training and commanding low wages.  Women’s support in the running (including processing, marketing and retailing) of aquaculture enterprises should be better recognised.  Training for women involved or wishing to become involved in accounting or management activities should be provided in ESF programmes.”

Findings

We considered whether the development and implementation of aquaculture policy was likely to have any potentially differential impacts on the nine equality groups. However a Northern Ireland Aquaculture Strategy is currently under development  and the equality dimensions of this strategy will be assessed in due course.

Fisheries Division will seek to promote the involvement of women in the running of aquaculture enterprises, and the scope for particular support and training for women will be included in the development of a Northern Ireland Aquaculture Strategy. 

7.
EQUALITY ASSESSMENT: FISH HEALTH

Policy

To maintain Northern Ireland’s high fish health status through the effective implementation of EU and national legislation and policy. 

The key activities are:

1. Development of a new fish health movement system.

2. Development of the fish health element of the Northern Ireland Aquaculture Strategy.

3. Implementation of EU fish health requirements including legislation, policy etc.

4. Revision and updating of contingency plans for fish diseases.

5. Liaison with GB and Irish authorities on fish health policy matters.

6. Taking appropriate action in response to any occurrence of fish disease.

Equality Dimension

The Department considers there is no equality dimension to this policy and consultations with interested groups support this view. 

8.
EQUALITY ASSESSMENT: GRANTS ADMINISTRATION

Policy

The Grants Administration Branch is responsible for operating schemes to assist with the development of efficient and sustainable sea fisheries and aquaculture industries, and related infrastructure.

The key activities are promoting and operating grant schemes to assist the fisheries and aquaculture sectors under the Fisheries Measures of the Northern Ireland Programme for Building Sustainable Prosperity, the Marine Safety and Port Infrastructure measure of INTERREG IIIA and the Cross Border Fishing and Aquaculture measure of the PEACE II Programme.  These schemes are supported both by European Structural Funds, from the Financial Instrument of Fisheries Guidance (FIFG), and by DARD.

Findings

Equality monitoring of all applications and grants is carried out by way of self-reported information collected by the Northern Ireland Statistics and Research Agency (NISRA) which provides summary analysis of the data, as required, to the relevant Managing Authorities.   

For all FIFG supported grants full Section 75 reporting by applicants is required.  

The criteria for obtaining a grant are set for each individual scheme none of the criteria discriminates on the grounds of any of the section 75 groups. 

There is currently no evidence to suggest a differential impact on any of the section 75 groups arising from any Fisheries Division schemes.
9.
OVERALL SUMMARY / CONCLUSIONS / RECOMMENDATIONS

The Department recognises that the Northern Ireland fishing industry is pre-dominantly male. However we consider that this reflects an historical employment position and has not come about because of policies or programmes operated by the Department. Neither the Equality Impact Assessment process nor any other information held by the Department has yielded any contrary evidence. Whilst we recognise that fact we will however, whenever possible, ensure that we take account of the gender dimension when developing and rolling out our policies to ensure that we take account of the needs of the few women working in the sector.

Only a few young people work in the catching sector. The survey indicated that only 3.5% of the workforce in the sector is aged under 25. There is no evidence to suggest that this arises from past or current Fisheries Division policies.  However, the reduction in the size and scale of the industry presents challenges in respect of attracting and retaining young people, which Fisheries Division will address in future policies taking account of the overriding need for a sustainable and profitable industry.  

In respect of Aquaculture, it has already been acknowledged that training is needed in order to maintain the entry of well-qualified technical and managerial staff into the sector in the future, especially women.    A NI Aquaculture Strategy is currently under development and equality aspects will be given due consideration.

While all respondents to the survey, except one, were white, there was, however, no evidence to suggest that any Fisheries Division policies are racially discriminatory.  Although nothing was revealed through the EQIA process there is anecdotal evidence of involvement of migrants as crew and in processing jobs, and Fisheries Division will work with other agencies to ensure training of foreign workers consistent with full integration into the workforce. 

When undertaking policy development, DARD Fisheries Division will undertake formal consultation with the fishing industry and other interested parties and will endeavour where possible to promote better equality of opportunity between Section 75 Groups.

Although no comments were received in response to the formal consultation on the draft Equality Impact Assessment document which issued for consultation in January 2005, the Department has added some additional information to this final document to ensure all equality aspects are fully covered.     

Decision
As can be seen from the earlier pages of this document there are considerable aspects of Fisheries policy where there is either no equality dimension or where, because of the constraints of the Common Fisheries Policy, the Department cannot exercise discretion to apply any variation to the rules.  

Given these conditions the Department completed this Equality Impact Assessment on which it conducted a full and formal consultation. No responses were received to the published document and the Department considers that this indicates that there is no significant perception of unequal opportunity in respect of the impact of the Department’s policies in the fishing sector. In light of this the Department’s Fisheries Division has concluded that its policies are in compliance with the statutory duty.  

In conclusion, and as a result of issues identified from the EQIA process, the Department will promote equality of opportunity by the following actions:

· Promotion of European “Women in Fisheries” initiatives in Northern Ireland.

· Give due consideration to attracting young people to the industry in the development of future sea fishing policies.

Support measures to better integrate legal migrant workers within the workforce.

ANNEX 1 - EQUAL OPPORTUNITIES QUESTIONNAIRE - RESULTS

Religious Affiliation (175 returns)

	Protestant

	109
	62%

	Roman Catholic
	49
	28%

	Other Christian
	8
	5%

	No Religion

	8
	5%

	Non Christian
	1
	


Gender (165 returns)
	Male
	159
	96%

	Female
	6
	4%


Marital Status (175 returns)
	Married
	139
	79%

	Single

	23
	13%

	Cohabiting

	8
	5%

	Widowed

	4
	2%

	Separated

	-
	

	Divorced
	1
	<1%

	Other

	-
	


Carers (154 returns)
	No caring responsibilities
	54
	35%

	Care for own children
	77
	50%

	Care for other relative
	20
	13%

	Other


	3
	2%


Disability (170 returns)
	Yes

	22
	13%

	No

	148
	87%



Disabilities stated as :-

Mobility disability

6
Physical disability

4

Hearing impairment

4
Mental health disability
3 

Learning difficulties

2
Other



3

Communication difficulties
2
Visual impairment

1


Ethnic Origin ( 156 returns)

	White

	155
	>99%

	Other

	1
	<1%


Age (175 returns)

	25 or under

	6
	3.5%

	26 – 59
	146
	83.5%

	60 or over

	23
	13%


ANNEX 2 – MAIN FISHERY LEGISLATION AND LOCALLY APPLICABLE REGULATIONS

The following is not comprehensive but illustrative of main aspects of fisheries governed by legislation.

Grants

Council Regulation (EC) No 1145/2093 of 27 June 2003 amended Regulation (EC) No 1685/2000 as regards the rules of eligibility for co-financing by the Structural Funds.

Council Regulation (EC) No 2371/2002 of 20 December 2002 on the conservation and sustainable exploitation of fisheries resources under the common fisheries policy (Official Journal of the European Communities, L 358, 31.12.2002).

Council Regulation (EC) No 2369/2002 of 20 December 2002 amending Regulation (EC) No 2792/1999 laying down the detailed rules and arrangements regarding Community structural assistance in the fisheries sector (Official Journal of the European Communities, L 358, 31.12.2002).
Council Regulation (EC) No 179/2002 of 28 January 2002 amending Regulation (EC) No 2792/1999 laying down the detailed rules and arrangements regarding Community structural assistance in the fisheries sector (Official Journal of the European Communities, L 31. 1.2.2002).
Council Regulation (EC) No 1451/2001 of 28 June 2001 amending Regulation (EC) No 2792/1999 laying down the detailed rules and arrangements regarding Community structural assistance in the fisheries sector (Official Journal of the European Communities, L 198, 21.7.2001).

Council Regulation (EC) No 2792/1999 of 17 December 1999 laying down the detailed rules and arrangements regarding Community structural assistance in the fisheries sector (Official Journal of the European Communities, L 337, 30.12.1999)

Council Regulation (EC) No 1260/1999 of 21 June 1999 laying down general provisions on the Structural Funds (Official Journal of the European Communities, L 161, 26.6.1999).

Council Regulation (EC) No 1263/1999 of 21 June 1999 on the Financial Instrument of Fisheries Guidance (Official Journal of the European Communities, L161, 26.6.1999).

Aquaculture

Fisheries Act (NI) 1966, as amended
Fish Health

Fish Health Regulations (NI) 1998 lay down the control for the movement into Northern Ireland and elsewhere in the EU of all live fish, molluscs, their eggs and gametes.
Diseases of Fish (Control) Regulations (NI) 1996 as amended set out the measures which are required to be implemented under the EU Fish Health regime where suspicion and/or confirmation of the List I or List II diseases occurs.
Diseases of Fish Act (NI) 1967 provides the Department with the power to make infected water orders declaring areas as infected areas and to take certain measures in the infected areas for the purposes of preventing, eradicating or controlling fish disease.

Conservation  and Enforcement

Fisheries Act 1981
Sea Fisheries Act 1976
Sea Fisheries Act 1968

Sea Fish (Conservation) Act 1967
Fisheries Act (N.I.) 1966

Cod Recovery Plan 

An EC measure first introduced in 2000 which creates a closed area in the western Irish Sea during the spring cod-spawning season to enable the recovery of cod stocks locally.
Licensing/Quotas (Sea Fish (Conservation) Act 1967)

This creates a restrictive licensing scheme within the UK that allows management of both the UK fleet and fish stocks in line with available capacity and quotas through licence conditions and variations.

Foreshore Regulation (Strangford Lough (prohibition of Fishing for Shellfish) Regulation (NI) SR 2001 No379)

Legislative changes have enabled the Department to regulate fishing in the inter-tidal zone. Shellfish beds with particular conservation significance in Strangford Lough are protected from mechanical harvesting by the Regulation, whilst traditional hand gathering is permitted subject to local authority approval.  
EC Technical Conservation Regulation (Council regulation (EC) No 850/98, as amended)

These provide a broad spectrum of technical measures designed to assist fisheries conservation including mesh size and percentage species composition, minimum sizes for retention /landing etc.

EC Control Regulation (Council Regulation (EEC) No.2847/93, as amended)

This establishes a monitoring system to ensure compliance of the Common Fisheries Policy. Measures include logbooks, landing declarations, transport documents and satellite monitoring.

Inshore Fishing Prohibitions (The Inshore Fishing (Prohibition of Fishing and Fishing Methods) Regulation (NI) SR 1993 No.155)

A local measure placing vessel length restrictions and no-trawl zones in the NI Sea Loughs where immature fish are present. The regulations create zoning for trawling, dredging, and diving for scallops in Strangford Lough assisting the protection of additional marine conservation features.
Scallop Regulations (various)

Local measures limiting the fishing effort in the scallop sector. The Regulations cap the number of dredges a vessel can deploy, place a weekend closure and nightly curfew in local waters, and set closed seasons during the summer spawning season in the Irish Sea and Strangford Lough.  They also set minimum sizes.
Lobster Conservation (various)

Local fishermen’s associations are supported in their objectives to enhance and conserve lobster stocks by Officers who carry out regular inspections of inshore vessels, stock-boxes and retail premises for v-notched and undersized animals.
Every year the December Fisheries Council revisits the main items of European legislation which govern the Common Fisheries Policy (CFP).  These are:-

1.
The execution of fishing opportunities should be in accordance with the Community legislation on the matter, and in particular with Commission Regulation (EEC) No 1381/87 of 20 May 1987 establishing detailed rules concerning the marketing and documentation of fishing vessels.
2. Council Regulation (EC) No 27/2005 of 22 December 2004 fixing for 2005 the fishing opportunities and associated condition for certain fish stocks and groups of fish stocks, applicable in Community waters and, for Community vessels, in waters where catch limitations are required.
3. Council Regulation (EC) No 601/2004 of 22 March 2004 laying down certain conservation and control measures applicable to fishing activities in the area covered by the Convention on the conservation of Antarctic marine living resources.

4. Council Regulation No 423/2004 of 26 February 2004 establishing measures for the recovery of cod stocks.
5. Commission Regulation No 2244/2003 of 18 December 2003 laying down detailed provisions regarding satellite-based Vessel Monitoring Systems.

6. Council Regulation No 1954/2003 of 4 November 2003 on the management of the fishing effort relating to certain Community fishing areas and resources.

7. Council Regulation (EC) No 1434/98 of 29 June 1998 specifying conditions under which herring may be landed for purposes other than direct human consumption.
8. Council Regulation (EC) No 850/98 of 30 March 1998 on the conservation of fishery resources through technical measures for the protection of juveniles of marine organisms.
9. Council Regulation (EC) No 88/98 of 18 December 1997 laying down certain technical measures for the conversation of fishery resources in the waters of the Baltic Sea, the Belts and the Sound.

10. Council Regulation (EC) No 1626/94 of 27 June 1994 laying down certain technical measures for the conservation of fishery resources in the Mediterranean.

11. Council Regulation (EC) No 1627/94 of 27 June 1994 laying down general provisions concerning special fishing permits.

12. Council Regulation (EEC) No 2847/93 of 12 October 1993 establishing a control system applicable to the common fisheries policy.

13. Council Regulation (EEC) No 2807/83 of 22 September 1983 laying down detailed rules for recording information on Member States’ catches of fish.
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