
Former Foodstuffs - Frequently asked questions
Disposal of meat and fish material from the food industry (retailers, manufacturers, distributors and wholesalers)

1. What is the legislation that controls animal by-products and where can I find a copy?

Regulation (EC) No 1774/2002 lays down “health rules concerning animal by-products not intended for human consumption”. The Regulation came into force on 1 May 2003. The purpose of the legislation is to safeguard public and human health and ensure the safe disposal (which includes collection, transport, storage, handling, processing and use) of animal by-products. 

The Animal By-Products Regulations (NI) 2003 (SR No. 2003/495) came into force in Northern Ireland on 3 December 2003. They provide for the administration and enforcement of EU Regulation 1774/2002. Parallel legislation was introduced in England on 1 July 2003, Scotland on 1 October 2003 and in Wales on 31 October 2003.

Copies of the EU Regulation may be obtained from http://www.defra.gov.uk/animalh/by-prods/publicat/en_2002R1774_do_001.pdf.  Copies of the Animal By-Products Regulations (NI) 2003 No. 495 may be obtained from The Stationary Office at http://www.hmso.gov.uk/.
The two documents must be read together and references to the Regulations in this text should be taken as referring to Regulation (EC) No 1774/2002 as read with the Animal By-Products Regulations (NI) 2003.

2. What are animal by-products?

Article 2 of Regulation 1774/2002 defines animal by-product as “entire bodies or any part of an animal carcase, or any material of animal origin, not intended for human consumption”. (This definition includes former foodstuffs and catering waste – see below.)

3. What are former foodstuffs?

“Former foodstuffs” means “former foodstuffs of animal origin, or former foodstuffs containing products of animal origin, other than catering waste, which are no longer intended for human consumption for commercial reasons or due to problems of manufacturing or packaging defects or other defects which do not present any risk to humans or animals.”



4. What is catering waste?

“Catering waste” means all waste food including used cooking oils originating in restaurants, catering facilities and kitchens, including central kitchens and household kitchens”. Catering waste is controlled by the Regulation if it:

· comes into the Community from a means of transport operating internationally; 

· is destined for animal consumption (the Regulations make it an offence to feed livestock, or allow them access to, catering waste– see also question 12); or 

· is destined for use in a biogas plant or for composting (in which case the biogas and composting plants must be approved under the Regulations.  International catering waste may not be treated in these plants). 

If catering waste is disposed of to landfill or incineration, it is not controlled by the Regulations providing it is handled in a way that ensures that livestock and birds do not have access to it. 

5. How does the animal by-product legislation affect the food industry?

The Regulation prohibits the disposal of animal by-products to landfill. The definition of “animal by-products” includes raw meat and raw fish and “former foodstuffs of animal origin”. Such material that is no longer intended for human consumption from food retailers, food manufacturers, wholesalers and distributors is therefore required to be disposed of in accordance with the Regulations ie. by treatment in an approved rendering, incinerator, biogas or, composting plant. (Such material may also go to approved pet food or technical plants depending on its suitability). 

With regard to “former foodstuffs of animal origin” the UK negotiated a transitional measure that ends on 31 December 2005 which, until that date, permits former foodstuffs to be disposed of to landfill providing measures are taken to exclude raw meat and raw fish.


6. Why only negotiate a transitional measure for former foodstuffs and not for raw meat and raw fish?

It was already the case that animal by-products were prohibited from burial (including landfill) under previous legislation and therefore raw meat and raw fish should already have been disposed of to approved routes such as rendering and incineration.

7. How does the transitional measure on former foodstuffs exclude raw meat and raw fish?

Article 1(3) of the transitional measure on former foodstuffs (Commission Regulation 813/2003) provides that "When former foodstuffs are sent for disposal as waste in an approved landfill site, all necessary measures shall be taken to ensure that the former foodstuffs are not mixed with unprocessed material of animal origin referred to in Articles 4 and 5 [Category 1 and 2 material] and points (a) to (e) and (g) to (k) of Article 6 (1) [other Category 3 material]." 

We consider that 'raw meat and raw fish' falls into Article 6. 1(a) or (b), even if for example it is coated in a sauce, or cured as in bacon although the meat is still raw. 

8. When does material become animal by-product?

Raw meat, raw fish and other material of animal origin become animal by-products (ABP) when the material is no longer intended for human consumption. Thus the material becomes animal by-product at the point that it is decided that it is not to be eaten by humans (even if it is still fit for human consumption).  An indication of that intent in a food store could be when produce is removed from sale when it is on, or beyond, its “best before” date . Or it could be when it is withdrawn from sale due to damage, soiling, contamination, or another reason. 

9. How should “former foodstuffs of animal origin” be disposed of under the Animal By-Products Regulations?

Former foodstuffs of animal origin must be treated in the same way as other Category 3 animal by-products ie by treatment in an approved incineration, rendering, composting or biogas plant. Use in an approved petfood or technical plant may also be appropriate in some cases. However, as a result of a transitional measure, former foodstuffs of animal origin may also be disposed of to landfill until 31 December 2005, providing measures are taken to exclude the raw meat and raw fish.   See question 5 regarding the new Commission proposal.

10. Can you cook raw meat or raw fish to change its status to a cooked product?

No. Cooking raw meat and raw fish is not a permitted route under the Regulations. It must be treated as outlined in question 9 above.


11. Does the transitional measure apply to butchers and fishmongers?

Raw meat and raw fish from butchers and fishmongers does not benefit from the transitional measure.  But butchers and fishmongers that produce, or have on their premises, cooked meat or cooked fish products can benefit from the transitional measure which allows for such products to continue to go to landfill until 31 December 2005.  But if such material is mixed with raw meat and raw fish, it is not permissible to dispose of any of it to landfill. Butchers and fishmongers are advised to ensure that their district council is content with their separation procedures.

12. Can livestock be fed waste foods not containing meat and fish which comes from premises where meat and fish are handled?

The Regulations prohibit the feeding of meat, fish and most other products of animal origin to ruminants, pigs or poultry. They also make it an offence to allow them to have access to such material. They also prohibit any catering waste being fed, whether processed or not.

Ideally, if material such as vegetables, pastry, crisps or sweets is to be fed to livestock, it should originate on premises where no meat or most other products of animal origin are handled. However, there are some circumstances where, providing premises are able to demonstrate that they have HACCP (Hazard Analysis and Critical Control Points) procedures in place to ensure that there is no possibility of the material intended to be fed to livestock being contaminated by meat or most other products of animal origin, it may be acceptable for the material to originate on the same premises. In such cases, operators are advised to ensure that their district council is content that their separation procedures are adequate.

13. Can milk, milk based products, bakery products, pasta, chocolate, sweet and similar products be fed to livestock?

Milk and milk based products and biscuits, bakery waste, pasta, chocolate, sweet and similar products contain ingredients, such as rennet or melted fat, milk or eggs, which have been incorporated in those products but which are not the main ingredient. The feeding of such material to livestock is currently the subject of a proposal being discussed in Brussels. The European Commission is proposing that such products should be outside the control of the Animal By-Products Regulations. Until this is resolved we have suggested that these products could continue to be fed to livestock provided adequate measures are in place to ensure against cross contamination by meat and other products of animal origin (see question 12 and the need for HACCP procedures)

14. What is the situation with regards to used cooking oils? Is it possible to incorporate this material in animal feed?

The UK obtained a transitional measure, ending on 31 October 2004, to continue to allow the use of cooking oils from catering establishments in animal feed. The transitional measure provides for suitable controls to apply during this period to ensure non-contamination and traceability. 

Since 31 October 2004, used cooking oils from catering establishments are no longer allowed to be incorporated in animal feed. The transitional measure was to allow time for the development of sustainable alternatives such as biodiesel or burning as fuel.

Waste vegetable oils from food manufacturers such as crisp manufacturers may continue to be used in feed for livestock after October 2004 providing they are collected and handled in accordance with the industry scheme which is designed to ensure traceability and avoid contamination of the oils.

15. Can waste petfood be disposed of to landfill?

No. Appropriate disposal methods for withdrawn, damaged or contaminated pet foods would be processing in approved incineration, rendering, composting and biogas plants.

16. Can packaged former foodstuffs of animal origin continue to go to landfill?

Yes.  Until 31 December 2005 when the transitional measure on the disposal of former foodstuffs of animal origin comes to an end. Therefore, packaging of cooked meat or cooked fish or cooked products containing meat or fish does not need to be removed prior to sending it to landfill.  After 31 December 2005, the contents of the packaging would need to be separated before the packaging would be permitted to landfill: the contents (of the packaging) will have to be disposed of in accordance with the Regulation. However, many waste processing companies such as renderers and incinerators can take, and deal with, packaging.   See question 5 regarding the new Commission proposal.

17. Do retailers have to remove packaging of raw meat and raw fish before it is collected for disposal?

This should be discussed with the waste management company. Many waste management companies will collect packaged material. If properly separated, the packaging can be disposed of to landfill. The animal by-product must be disposed using one of the methods approved by the Regulations (i.e. at approved rendering, incineration, composting or biogas plants, to approved methods). 

18. Can blood contaminated packaging continue to go to landfill?

Reasonable care should be taken to fully empty packaging before it is sent to landfill. Poorly emptied packaging that still contains animal by-products should not be permitted to landfill and should be sent to incineration.

19. What was the Former Foodstuffs Task Force?

A Task Force, with industry representation, was set up to consider the problems faced by the food industry in complying with the restrictions on the disposal of raw meat and raw fish and former foodstuffs of animal origin. A number of difficulties have been recognised and the transitional measure, which permits ‘former foodstuffs of animal origin’ to continue to landfill until 31 December 2005, provides a period of time for the necessary adjustments to be made. Also ‘Guidance Notes on the Disposal of Raw Meat and Raw Fish and Former Foodstuffs of Animal Origin’ have been prepared to assist the food industry. 

20. Who is responsible for the enforcement of the raw meat, raw fish and former foodstuffs aspect of the Animal By-Products Regulations?

District councils are responsible for the enforcement of the raw meat, raw fish and former foodstuffs aspect of the Animal By-Products Regulations.  The Department of the Environment will continue to be responsible for licensing under The Waste Management Licensing Regulations. 

The type of products which would be excluded from the definition of former foodstuffs would be determined subject to demonstration to the competent authority on a case-by-case basis





If adopted the proposal would therefore allow most former foodstuffs to be disposed of to landfill after 31 De cember.  It also reflects the view that former foodstuffs must not be used as livestock feed or fertiliser (which might be ingested by livestock) unless –


(a)	they can safely be fed to livestock without further processing (bread, pasta, pastry, etc.); or


they have been processed or treated in a plant which is approved under Regulation (EC) No 1774/2002.





This proposal does not yet have legal certainty, but the UK is pressing for the Transitional Measure to be agreed as soon as possible.





New Former Foodstuffs Proposal





In May 2005, the European Commission announced its intention to rely on the Landfill Directive rather than the Animal By-Products Regulation to discourage the use of landfill for certain former foodstuffs.  As a result, the Commission has tabled a proposal which reflects the Commission’s view that Member States should have as much discretion as possible in determining the controls to be applied to the disposal of former foodstuffs consistent with minimising the risk to human and animal health.





The proposal covers two types of former foodstuffs –


(a)	those which are not safe enough to be fed to livestock but which can safely be disposed of to landfill or treated in an alternative system; and


(b)	those which can safely be fed to livestock (bread, pasta, etc.).





The measure would not apply to any other animal by-products.  In particular, it will not apply to raw meat and raw fish.  That material must still be disposed of in accordance with the full requirements of Regulation (EC) No 1774/2002.





A list of examples of raw meat, raw fish and former foodstuffs - divided into the following three use or disposal options - is provided at Annex C of the guidance notes at � HYPERLINK "http://www.dardni.gov.uk/file/dard633h.pdf" ��www.dardni.gov.uk/file/dard633h.pdf � – 


landfill, 


feeding to livestock or landfill, or 


(c)  	treatment in accordance with the EU Regulation.





New Former Foodstuffs Proposal





In some manufacturing processes, such as bakeries, it is common practice to ‘bake off’ waste arising from the production process to stabilise it prior to disposal.  Should the  Commission proposal (discussed in Questions 3 and 5) be adopted, we are minded to accept this practice as an acceptable form of pretreatment only at those establishments where it is currently taking place and provided : (a) the waste arose during the production process; (b) it is cooked on the same premises; and, (c) the same cooking standards are used as for products intended for human consumption (i.e. in line with food hygiene legislation).








New Former Foodstuffs Proposal





Under a May 2005 proposal currently being considered by the European Commission, the definition of former foodstuffs would be amended to exclude processed products only intended for disposal, but not used for the production of feedingstuffs, which due to the standard of treatment applied to them do not pose any risk to public or animal health. 
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