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DRAFT FOYLE AND CARLINGFORD 
FISHERIES (NORTHERN IRELAND) ORDER 2007 

 
 
Introduction  
 
This consultation sets out the details of a proposal by the Minister of Agriculture and 
Rural Development for an Order in Council entitled “The Foyle and Carlingford 
Fisheries (Northern Ireland) Order 2007”.  
 
This Order amends the Foyle Fisheries Act (Northern Ireland) 1952 (the 1952 Act) 
by providing the Foyle, Carlingford and Irish Lights Commission with the powers to 
licence and develop aquaculture in the Foyle and Carlingford Areas in accordance 
with the requirements of the North/South Co-operation (Implementation Bodies) 
(Northern Ireland) Order 1999. It also updates a number of the existing provisions of 
the 1952 Act relating to the conservation and protection of inland fisheries in the 
Foyle and Carlingford Areas and makes minor amendments to the Fisheries Act (NI) 
1966 and other fisheries legislation.  
 
Parallel legislation is being brought forward by the Department of Communications, 
Marine and Natural Resources in Ireland. 
 
This public consultation provides an opportunity for you to comment on the wording 
and effect of the draft Order. The consultation package includes a copy of the draft 
Order, the Explanatory Memorandum, a Regulatory Impact Assessment and the 
Implementation Plan for the Introduction of an Aquaculture Regulatory System in the 
Foyle and Carlingford Areas and is available on the Department’s website at: 
www.dardni.gov.uk/consultations. 
 
An eight week period for the submission of comments on the draft Order will extend 
from 17th November 2006 until the 15th January 2007.  
 
Responses to the consultation can be emailed to Jackie McQuillan at 
jackie.mcquillan@dardni.gov.uk or can be sent to the address below. 
 
 

Mr Jackie McQuillan 
Fisheries Division 
Department of Agriculture and Rural Development  
Annex 5, Castle Grounds 
Stormont Estate 
Upper Newtownards Road 
BELFAST 
BT4 3PW 

 
 
Please note that responses to the consultation must reach the Department by 
mid-day on Monday 15th January 2007. 

http://www.dardni.gov.uk/consultations
mailto:jackie.mcquillan@dardni.gov.uk
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Enquiries 
 
Any enquiries relating to the consultation should be made to Jackie McQuillan at the 
address above.  
 
Additional Copies 
 
Additional copies of the consultation package can be obtained, free of charge, by 
contacting Jackie McQuillan at the address above. Copies can also be downloaded 
from the Department’s website at the address above. 
 
Publication of Responses by Department 
 
It is intended to make copies of the responses received publicly available at the end 
of the consultation period.  It will be assumed, therefore, that your response can be 
made publicly available in this way, unless you indicate clearly in writing that you 
wish all or part of your response to be excluded from this arrangement.  
 
Freedom of Information Act 2000 – Confidentiality of Consultations 
 
Please note that your response and other responses to the consultation may be 
disclosed on request. The Department can only refuse to disclose information in 
exceptional circumstances.  Before you submit your response please read the 
paragraphs below on the confidentiality of consultations and they will give you 
guidance on the legal position about any information given by you in response to 
this consultation. 
 
The Freedom of Information Act 2000 gives the public a right of access to any 
information held by a public authority, namely the Department in this case.  This 
right of access to information includes information provided in response to a 
consultation.  The Department cannot automatically refuse to disclose any 
information supplied to it in response to a consultation.  However, it does have the 
responsibility to decide whether any information provided by you in response to this 
consultation, including information about your identity, should be made public or be 
treated as confidential. 
 
This means that information provided by you in response to this consultation is 
unlikely to be treated as confidential, except in very particular circumstances.  The 
Lord Chancellor’s Code of Practice on the Freedom of Information Act provides 
that:- 
 

• the Department should only accept information from third parties in confidence 
if it is necessary to obtain that information in connection with any of the 
Department’s functions and it would not otherwise be provided; 

 

• the Department should not agree to hold information received from third 
parties “in confidence” which is not confidential in nature; and 

 

• acceptance by the Department of confidentiality provisions must be for good 
reasons, and capable of being justified to the Information Commissioner. 
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For further information about the confidentiality of responses please contact the 
Information Commissioner’s Office (or see website at 
www.informationcommissioner.gov.uk ). 

http://www.informationcommissioner.gov.uk/
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FOYLE AND CARLINGFORD 
FISHERIES (NORTHERN IRELAND) ORDER 2007 

 
PARTIAL REGULATORY IMPACT ASSESSMENT 

 
 
1.    Title of Proposal 

 
The Foyle and Carlingford Fisheries Order. 
 

2.    Purpose and Intended Effect 
   

I. Objective 
 
The Foyle, Carlingford and Irish Lights Commission (FCILC) is a North/South 
Implementation Body set up under The North/South Co-operation 
(Implementation Bodies) (Northern Ireland) Order 1999 (“the IBO”). The 
Department of Agriculture and Rural Development (DARD) is the sponsoring 
Department for the FCILC in Northern Ireland and the Department of 
Communications, Marine and Natural Resources (DCMNR) is the sponsoring 
Department in Ireland. The Loughs Agency is an agency of the FCILC, and is 
responsible for exercising the functions of the FCILC in the Foyle and 
Carlingford Areas. 
 
The functions of the FCILC in relation to the Foyle and Carlingford Areas are 
provided by the IBO and are as follows: 
 
� Promotion of development of Lough Foyle and Carlingford Lough for 
 commercial and recreational purposes; 
 
� Inland fisheries conservation, protection, management and development 

of the salmon and inland fisheries of the Foyle and Carlingford Areas; 
 
� Development and licensing of aquaculture;  
 
�  Development of marine tourism. 
 
The IBO provides for the FCILC to have an aquaculture licensing and 
development function and an inland fisheries development function in the Foyle 
and Carlingford Areas. It also provides for legislation to be brought forward in 
both jurisdictions to give effect to these functions. At present, due to competing 
jurisdictional claims over Lough Foyle between the United Kingdom and 
Ireland, no fish culture licensing regime exists in the Lough.  
 
The key aim of the draft Order is to give effect to the FCILC’s aquaculture 
licensing and development function by amending the provisions of the Foyle 
Fisheries Act (NI) 1952. 
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II. Background 
 
At present, the Department of Agriculture and Rural Development (DARD) is 
responsible for the licensing of land based fish farms in those parts of the Foyle 
and Carlingford Areas that are located in Northern Ireland, and DCMNR is 
responsible for licensing those land based fish farms that are located in 
Ireland. The licensing of marine fish farms in Carlingford Lough located north of 
the dredge channel is the responsibility of DARD, whereas those located south 
of the channel fall under the responsibility of DCMNR. No fish culture licences 
have been issued in Lough Foyle.  
 
The draft Order will provide for the FCILC to become the licensing authority for 
land based and marine fish farms located in the Foyle and Carlingford Areas. 
Under the proposals in the draft Order, those existing licenses will transfer over 
to the new regime, and Lough Foyle will be brought into line with the rest of the 
island of Ireland, with those operations currently operating unlicensed in the 
Lough being required to apply for an aquaculture licence should they wish to 
continue with their operations. Any person engaging in aquaculture in the Foyle 
and Carlingford Areas without, or in breach of conditions attached to, an 
aquaculture licence will be guilty of an offence. 
 
The draft Order proposes to:  
 
� Provide for a new aquaculture licensing system to be implemented in the 
 Foyle and Carlingford Areas. Operations in Lough Foyle will be licensed 
 for the first time and the existing land based fish farm licences in the 
 Foyle and Carlingford Areas, and the marine farms in Carlingford Lough, 
 will be transferred to the FCILC.   
 
� Establish the Foyle and Carlingford Aquaculture Licensing Appeals Board 
 to hear appeals from persons aggrieved by a decision of the FCILC in 
 respect of the granting, refusal to grant, revocation, variation or transfer 
 of aquaculture licences.  
 
� The legislation also updates a number of the inland fisheries provisions of 
 the Foyle Fisheries Act (NI) 1952. 
 
III. Risk Assessment 
 
Historically, due to the competing jurisdictional claims that exist in Lough Foyle, 
no regulation or licensing of aquaculture was possible in the Lough.  
 
A fish culture licensing regime operates in all other areas of Northern Ireland 
and Ireland, and is important for guaranteeing a transparently good standard of 
practice in relation to husbandry, hygiene, fish welfare, disease control and 
environmental impact. The risks associated with a lack of regulation include an 
increased risk of disease and possible adverse environmental impacts. The 
draft Order will address these risks by providing for a licensing regime that 
extends to Lough Foyle, bringing the Lough into line with the rest of the island 
of Ireland. 
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3. Options 
 

I.  Do Nothing 
 
This would be in breach of an international agreement and therefore is not an 
acceptable option. 
 
II. Regulate Aquaculture through a Licensing System  
  
The Department is obliged by the British-Irish Agreement and the provisions of 
the IBO to bring forward legislation to enable the FCILC to carry out 
aquaculture development and licensing in the Foyle and Carlingford Areas. 
DCMNR are also obliged to introduce similar legislation in Ireland.  
Consequently, bringing forward the necessary legislation to give effect to this 
function was the only option that was explored. 

 
4.  Benefits 
 
 I.     Economic 
 
 The introduction of an aquaculture licensing regime in Lough Foyle will benefit 

the economic potential of aquaculture in the Lough. The FCILC will be able to 
ensure that the aquaculture industry is developed and regulated in such a way 
as to maximise its economic returns. Furthermore, as it will become an offence 
to interfere with the operations of a licensed site, licence holders will enjoy 
exclusive rights to the stock on site, and legislative protection of his/her 
operation. 

 
 II.     Environmental 

 
The fact that a new licensing system is to be introduced in Lough Foyle where 
previously none existed will be of benefit to the environment, as the FCILC will 
be obliged to consider the environmental impact of all proposed sites. 
Licensed sites will also be controlled by licence conditions, which will be drawn 
up to ensure that good environmental practices are adhered to. Engaging in 
aquaculture without an aquaculture licence or failure to comply with any 
conditions attached to a licence will become offences. Therefore there will be a 
much greater ability to ensure that aquaculture in Lough Foyle is developed in 
an environmentally sustainable way. 
 
The draft Order also proposes to amend Section 41 (penalty for pollution) of 
the Foyle Fisheries Act (NI) 1952 to make provision that will enable the FCILC 
to recoup costs from those convicted under this section in order to reinstate 
the habitat of polluted waters. Currently the FCILC only has the power to 
recoup costs in respect of simply restocking fish to waters following a 
conviction under Section 41. This amendment will enable the Agency to better 
repair damage to fish stocks following pollution at no additional cost to the 
taxpayer. 
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III.    Other Impact Assessments 

The Environmental Impact Assessments and Equality Impact Assessments 
required in relation to the roll out of aquaculture licenses in Lough Foyle will be 
undertaken by the Loughs Agency following the establishment of the 
aquaculture licensing system. Details of these will be published on the Loughs 
Agency’s website (www.loughs-agency.org). 

 
5.  Costs 

 
I.  Compliance Costs 
 
As the majority of those businesses affected by the proposals in the draft 
Order are already subject to a fish culture licensing regime, it is not envisaged 
that they will incur any additional costs to comply with the new legislation. Due 
to the current absence of regulation in Lough Foyle, operators in the Lough 
may incur some additional, and relatively minor, costs to comply with the new 
regime (licence application fees etc). 
 
II. Economic Costs 
 
Under the proposals in the draft Order, a fee will be charged by the FCILC to 
those applying for aquaculture licences. This will be set with the approval of 
the NSMC in due course and details of the fee will be published on the Loughs 
Agency website (www.loughs-agency.org). Other than this charge, it is not 
envisaged that any significant economic costs will be created by the 
introduction of the legislation. 
 
The FCILC’s annual budget is allocated in respect of all of the body’s 
functions, and there will be no additional funding required by the body as a 
result of the draft Order. 
 
The draft Order proposes the establishment of a Foyle and Carlingford 
Aquaculture Licensing Appeals Board which will serve to hear appeals from 
persons aggrieved by a decision of the FCILC in respect of the granting, 
refusal to grant, revocation, variation or transfer of aquaculture licences. The 
Board will consist of eight members appointed by the North/South Ministerial 
Council (NSMC). Under the proposals in the draft Order, the Department may 
make regulations providing for payment to the Appeals Board in relation to 
appeals and may also make grants to it out of money appropriated by Act of 
the Assembly. Such grants will be of such amounts and be made on such 
terms as the Department may determine. It is envisaged that the cost of the 
Appeals Board members hearing appeals will be in the region of £200-£250 
per member per day (with the costs borne on a 50/50 basis with DCMNR), 
however the actual costs will be determined by NSMC with the approval of the 
Department of Finance and Personnel in Northern Ireland and the Department 
of Finance in Ireland. The Appeals Board will also incur costs in relation to the 
employment of staff and accommodation. 
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Provision has also been made for payment of fees by appellants in respect of 
appeals. This fee will be determined by the NSMC in due course and details 
will be published on the Loughs Agency’s website (www.loughs-agency.org). 
 
III. Environmental Costs  
  
We do not envisage any environmental costs. Indeed the introduction of a 
licensing regime in Lough Foyle will allow aquaculture to be developed and 
regulated in a more environmentally sustainable way. 
   
IV. Social Costs  
 
The introduction of a licensing regime in Lough Foyle will involve some 
additional administrative burden on those current unregulated operators who 
are required to apply for an aquaculture licence in order to continue with their 
operations. This will include both the initial application as well as complying 
with site inspections, providing statistical data, etc that aquaculture licence 
holders will be obliged to comply with. This burden will be no more than that 
faced by other aquaculture operators throughout Northern Ireland. Existing fish 
culture licence holders in the rest of the Foyle and Carlingford Areas will simply 
be transferring from one licensing regime to another and it is not envisaged 
that this will lead to any increase in administrative burden. 

 
6.  Consultation with Small Businesses 
 

The vast majority of those operators affected by the proposed legislation would 
be classified as small businesses (i.e. those businesses employing less than 
50 people). These businesses were consulted with in 2000, and will also be 
written to and invited to provide comments on the proposals in the legislation 
as part of the Department’s public consultation process. 

 
7.  Enforcement and Sanctions 
 

The draft Order will create new offences and associated penalties, mainly in 
relation to the new aquaculture licensing provisions, and will also modify some 
of the existing penalties of the Foyle Fisheries Act (NI) 1952. Responsibility for 
enforcing the provisions of the Foyle Fisheries Act (NI) 1952 rests with the 
FCILC. 

 
8.  Monitoring and Review 
 

The Department intends to review the effectiveness and success of the new 
aquaculture licensing regime once all the associated secondary legislation has  
been enacted and the new licensing system has been rolled out in Lough 
Foyle. 
 
 
 
 

http://www.loughs-agency.org/


Partial Regulatory Impact Assessment 

10 

9.  Consultation 
 
I. Within Government 
 
The Department has consulted with other Northern Ireland Government 
Departments, the Northern Ireland Court Service and the Northern Ireland 
Office. 
 
II. Public Consultation 
 
The Department will conduct an 8 week public consultation to seek the views 
of interested parties in late autumn. The consultation documentation will be 
placed on the Department’s website and advertised in the local press. 
Notification letters will also be sent to known interested parties and to those 
involved in the aquaculture industry in Northern Ireland. The Department feels 
it is appropriate to hold an 8 week consultation period, rather than the standard 
12 weeks, due to the necessity to synchronise with the Irish Bill’s passage 
through the Irish Parliament, and also due to the fact that a full consultation on 
the policy took place in 2000. 
 

10.  Summary and Recommendation 
 

The Department is obliged by the British-Irish Agreement and the provisions of 
the IBO to bring forward the necessary legislation to enable the FCILC to carry 
out its aquaculture development and licensing function in the Foyle and 
Carlingford Areas. Therefore this option was the only one considered, and one 
that the Department is obliged by international agreement between the 
Government of the United Kingdom and the Government of Ireland to take 
forward. 
 

11.  Declaration 
 

“I have read the Regulatory Impact Assessment and I am satisfied that the 
benefits justify the costs.” 
 
    

Signed:        

 
David Cairns MP 
Minister for Agriculture and Rural Development 
 
Date:  7th November 2006 
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Contact Point 
 
Averil Gaw 
Fisheries Division 
Annex 5, Castle Buildings 
Stormont Estate 
Upper Newtownards Road 
Belfast BT4 3PW 
 

Tel:  02890 522648 
Fax: 02890 523121 
E-mail: averil.gaw@dardni.gov.uk 
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THE DRAFT FOYLE AND CARLINGFORD FISHERIES (NORTHERN IRELAND) 
ORDER 2007 

 
 
Explanatory Memorandum 
 
Introduction 

1. The above Order is being made under the Northern Ireland Act 2000 and is 
subject to affirmative resolution. 

2. This Explanatory Memorandum has been prepared by the Department of 
Agriculture and Rural Development (“the Department”) in order to assist the 
reader in understanding the Order. It does not form part of the draft Order. 

 
Background and Policy Objectives 

3. The purpose of this Order is to extend the functions of the Foyle, Carlingford 
and Irish Lights Commission (FCILC) in line with the North / South Co-
operation (Implementation Bodies) (Northern Ireland) Order 1999 in relation to 
the licensing and development of aquaculture and the development of inland 
fisheries in the Foyle and Carlingford Areas. It also updates various provisions 
of the Foyle Fisheries Act (NI) 1952 relating to the conservation and protection 
of inland fisheries in line with other fisheries legislation and makes minor 
amendments to the Fisheries Act (NI) 1966 and other legislation relating to 
fisheries. 

 
Consultation 
 
4. A full consultation on the policy was carried out in 2000 which included public 

meetings with angling and aquaculture interests in the Foyle and Carlingford 
Areas and the issue of a consultation document to interested parties for 
comment. 

5. The finalised consultation document can be found on the Department’s website 
at www.dardni.gov.uk/consultations.  

 
Financial effects of the Order 

6. Costs will be incurred in respect of the establishment and operation of the 
Foyle and Carlingford Aquaculture Licensing Appeals Board. The Order also 
provides for applications for aquaculture licences, and variations, transfers and 
surrenders of licences, to be accompanied by the prescribed fee. More details 
of costs and impacts on business can be found in the Regulatory Impact 
Assessment on the Department’s website at www.dardni.gov.uk/consultations.  

 
Human Rights issues 

7. The provisions of the Order are compatible with the European Convention on 
Human Rights.  

http://www.dardni.gov.uk/
http://www.dardni.gov.uk/
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Equality Impact Assessment 

8. The Order raises no equality issues. 
 
Summary of the Regulatory Appraisal 

9. A Regulatory Impact Assessment has been produced to accompany the Order 
and can be found on the Department’s website at www.dardni.gov.uk.  

 
Main Elements of the Order 

10. The main purpose of the Order is to provide for the development and licensing 
of aquaculture and for the exercise of a development function in relation to 
inland fisheries by the FCILC in line with the North / South Co-operation 
(Implementation Bodies) (NI) Order 1999 and to update certain provisions of 
the Foyle Fisheries Act (NI) 1952 in relation to inland fisheries in the Foyle and 
Carlingford Areas. 

11. The Order includes the following provisions: 
 

• Provision to prohibit the carrying out of aquaculture without a licence or in 
contravention of the terms and conditions of a licence;  

• Provision to empower the FCILC to grant aquaculture licences under such 
conditions as it determines; 

• Provision to enable the FCILC to regulate aquaculture licence application 
procedures and fees payable in respect of licences;  

• Provision to vest ownership of aquaculture stocks in the licensee;  

• Provision to allow for the recapture of escaped stock from licenced sites;  

• Provision for the variation, revocation, transfer and surrender of licences;  

• Provision for the establishment of a register of aquaculture licences;  

• Provision for penalties for offences relating to aquaculture;  

• Provision for existing fish culture licences, shellfish fishery licences and 
marine fish fishery licences to continue to be valid;  

• Provision to establish an Appeals Board and provide for appropriate appeals 
procedures in relation to aquaculture licences; 

• Provision to enable the FCILC to acquire fishing rights in the Foyle and 
Carlingford Areas;  

• Provisions relating to the form and conditions of fishing licences; 

• Provision for the reinstatement of polluted waters and recovery of associated 
costs;  

• Provision to improve the conservation and protection of fish stocks;  

• Provision to strengthen enforcement powers and increase penalties for 
fisheries offences;  

• Provision to increase control over the appointment and activities of Private 
River Watchers;  

http://www.dardni.gov.uk/
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• Provision to allow the FCILC to provide services and to charge fees;  

• Provision to allow for the regulation and prohibition of the sale of rod caught 
fish in Northern Ireland. 

 
Commentary on Articles 

12. Comments are not given where the wording is self-explanatory. 
 

Part I 
TITLE AND COMMENCEMENT 

13. Article 1 provides for Articles 1 and 2 of this Order to come into operation 7 
days following the day on which the Order was made. It also provides for other 
provisions of the Order to come into operation on such day or days as the 
Department may by Order appoint and for any provision to be limited to a 
particular geographical area. 

 
Part II 

AQUACULTURE 

14. Article 3 inserts a new Part VIA (New Sections 52A to 52X) into the Foyle 
Fisheries Act (NI) 1952 (Ch. 5) providing for the introduction of a new 
aquaculture licensing system in the Foyle and Carlingford Areas under the 
control of the Foyle, Carlingford and Irish Lights Commission (FCILC).  

15.  It confers powers on the FCILC to grant aquaculture licences and creates the 
offence of engaging in aquaculture without a licence and failing to comply with 
the terms and conditions of a licence. It also sets out the procedures relating to 
the granting, variation, revocation, transfer and surrender of licences.   

16.  It also provides for the establishment of a Foyle and Carlingford Aquaculture 
Licensing Appeals Board and provides for persons aggrieved by a decision of 
the FCILC to appeal against decisions on aquaculture licences. It also deals 
with the procedures relating to appeals and the Appeals Board.  

17.  It also provides officers of the FCILC with the power to undertake inspections 
of a licensed area and sets out the actions which an authorised person may 
take in carrying out such inspections.  

18.  It also provides for existing fish culture licences, shellfish fishery licences and 
marine fish fishery licences, so far as they relate to the doing of any act in the 
Foyle and Carlingford Areas, to continue to have effect as if granted by the 
FCILC under the new section 52A. 

 
PART III 

AMENDMENTS TO THE FOYLE FISHERIES ACT (NORTHERN IRELAND) 1952 

19. Article 4 amends the definition of river, waters and fish and inserts a definition 
of a several fishery in section 2 of the Foyle Fisheries Act (Northern Ireland) 
1952 (the 1952 Act). 
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20. Article 5 clarifies the functions of the FCILC in section 11 of the 1952 Act to 
take account of the functions conferred on the FCILC by the North / South Co-
operation (Implementation Bodies) (NI) Order 1999. 

21. Article 6 amends section 13 of the 1952 Act by enabling the FCILC to make 
regulations in relation to the charging of concessionary fees, the exemption 
from payment of fees, documentation to accompany applications, the form and 
conditions attaching to fishing licences, the transfer of fishing licences and the 
attaching of tags issued by the FCILC to fish. This section also makes 
provision for the issue of fish tags by the FCILC and updates the procedures 
for making regulations under section 13 of the 1952 Act. Provision is also 
made for the Agency to introduce regulations regulating or prohibiting the sale 
of rod caught fish.  

22. Article 7 amends section 14 of the 1952 Act by enabling the FCILC to restrict 
the number of commercial fishing licences issued within a particular area of the 
Foyle or Carlingford Areas.   

23. Article 8 inserts a new section 14A in the 1952 Act which confers power on the 
FCILC to acquire by agreement fishing rights in any waters, including any 
estate in land where such rights are exercisable or estates in land which are 
required for the safeguarding of such rights for the purpose of developing or 
improving facilities for angling.  

24. Article 9 inserts a new section 14B in the 1952 Act to enable the FCILC to 
issue and charge for permits to fish in waters in which it owns or manages the 
fishing rights. It also makes it an offence to fish without a permit or in 
contravention of the conditions of a permit or to use a permit for fraudulent 
purposes. 

25. Article 10 amends section 27 of the 1952 Act to extend the provisions in 
relation to close seasons to cover other types of fish other than salmon and 
trout as may be prescribed and provides for the FCILC to prescribe different 
close seasons for different kinds of fish.  

26. Article 11 inserts a new section 35A in the 1952 Act to prohibit unlicensed 
fishing and make it an offence to fish without a licence or in contravention of 
the terms and conditions of a licence or to be in possession of an unauthorised 
fishing engine. This article also inserts a new section 35B in the 1952 Act to 
provide certain exceptions in relation to offences under the new section 35A 
and also provides certain defences for persons charged with an offence under 
new section 35A. 

27. Article 12 amends section 37 of the 1952 Act by updating the current 
references to imperial measurements to metric measurements.   

28. Article 13 amends section 38(2) of the 1952 Act by making it an offence to fail 
to leave open a channel of sufficient width and depth to facilitate the passage 
of salmon. 
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29. Article 14 amends section 41 of the 1952 Act by extending the existing powers 
of the FCILC to carry out restocking of waters following a pollution incident to 
enable it to carry out works necessary for the reinstatement of waters to restore 
the fish population. It also provides the FCILC with the power to recover the 
costs of reinstating such waters from the person convicted of a pollution 
offence. 

30. Article 15 amends section 42 of the 1952 Act by tightening the controls on 
unlawful fishing by extending the existing prohibitions on the use of certain 
devices to facilitate the unlawful taking of fish to include electrical or acoustical 
apparatus. It also prohibits the use of a gaff.  

31. Article 16 amends section 43 of the 1952 Act by defining cross lines as referred 
to in section 43(2). 

32. Article 17 amends section 45 of the 1952 Act by adding private river watchers 
to the list of persons with power to remove any unlawfully killed or diseased 
salmon or trout from any river. The amendment also requires those who 
exercise such powers to notify the FCILC of any such removal.  

33. Article 18 amends section 46 of the 1952 Act by providing certain defences to 
charges under subsection 46(1)(a) relating to the taking of spawn, smolts or fry 
of salmon or trout. It also provides for it to be an offence to remove material 
from the bed of the freshwater portion of a river without the consent of the 
FCILC. 

34. Article 19 amends section 53 of the 1952 Act by replacing references to a “river 
watcher” with “fishery officer”. 

35. Article 20 amends section 55 of the 1952 Act by updating the procedures for 
the appointment of river watchers.  

36. Article 21 amends section 58(1) of the 1952 Act to permit an authorised person 
to seize any equipment which has been or is being used to facilitate the 
unlawful taking of fish. It also amends section 64 of the 1952 Act to make it 
compatible with the amendment to section 58(1).  

37. Article 22 amends section 58 of the 1952 Act to permit an officer of the FCILC 
to be accompanied by an officer of the Department of Agriculture and Rural 
Development, the Department of Culture, Arts and Leisure or the Fisheries 
Conservancy Board. It also extends the powers of authorised persons by 
permitting such persons to enter and traverse any land for the purpose of 
preventing or detecting offences. It also requires authorised persons to secure 
any such land against trespass when exercising such powers. 

38. Article 23 amends section 59 of the 1952 Act by updating the existing 
provisions in relation to the issue of warrants.  

39. Article 24 amends section 61 of the 1952 Act to permit an authorised offer to 
apprehend someone engaged in unlawful activity under the 1952 Act who fails 
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to give his or her name to the satisfaction of the authorised officer. It also 
updates provisions relating to the apprehension of offenders. 

40. Article 25 amends section 63 of the 1952 Act to permit an authorised officer to 
demand and take the name, address, and date of birth of persons fishing. It 
also provides that these powers do not permit entry by authorised officers into 
enclosed gardens and dwelling houses or the curtilage thereof.  

41. Article 26 revises the penalty provisions in section 68 of the 1952 Act.  

42. Article 27 amends section 69 of the 1952 Act to provide for the FCILC to issue 
permits in writing authorising any act for the purposes of artificial propagation, 
scientific purposes or the improvement of the fisheries which might otherwise 
be prohibited under the 1952 Act. This amendment also sets out the 
procedures to be followed in relation to the issue of such permits. 

43. Article 28 amends section 75 of the 1952 Act by amending the existing 
statutory forfeiture provisions to allow the courts to adjudicate on forfeiture.   

44. Article 29 amends Paragraph 2 of the Third Schedule to the 1952 Act by 
conferring powers on the FCILC to enable it to enter into an agreement to 
enforce the fishing rights of any owner or occupier of land on payment of the 
sum specified. 

45. Article 30 amends the transitional period referred to in Paragraph 3 of the Third 
Schedule to the 1952 Act.  

46. Article 31 inserts a new section 82 into the 1952 Act which clarifies the 
meaning of any time period referred to under that Act or any regulations made 
under it.  

47. Part IV of the Order makes supplementary provision. 

48. Schedule 2 makes minor amendments to the Foyle Fisheries Act (NI) 1952 and 
other Northern Ireland legislation including an amendment to section 26 of the 
Fisheries Act (NI) 1966 to enable the Fisheries Conservancy Board to regulate 
or prohibit the sale of rod caught fish.  
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IMPLEMENTATION PLAN FOR THE INTRODUCTION OF 
A NEW AQUACULTURE REGULATORY SYSTEM 

IN THE FOYLE AND CARLINGFORD AREAS 
  

October 2006 
 
 
1 Background 
 
1.1 The Department of Agriculture and Rural Development (DARD) in Northern 

Ireland and the Department of Communications, Marine and Natural 
Resources (DCMNR) in Ireland (‘the two Departments’) are in the process of 
bringing forward legislation (‘the legislation’) to amend the Foyle Fisheries Act 
(Northern Ireland) 1952 and the Foyle Fisheries Act 1952 to give effect to the 
licensing and development of aquaculture functions conferred on the Foyle, 
Carlingford and Irish Lights Commission (FCILC) under the North / South Co-
operation (Implementation Bodies) (NI) Order 1999 and the British-Irish 
Agreement Act 1999.  

 
1.2 The legislation and the draft Foyle and Carlingford Fisheries Bill provides for 

the introduction of a new aquaculture regulatory system in the Foyle and 
Carlingford Areas under the control of the FCILC and for the transfer of 
responsibility for existing aquaculture licences in the Foyle and Carlingford 
Areas from the two Departments to the FCILC. The new aquaculture 
regulatory system will be managed by the Loughs Agency of the FCILC.  

 
1.3     Aquaculture in the Foyle and Carlingford Areas is currently licensed by the 

two Departments with licences currently in operation in respect of both 
Carlingford Lough and sites located in inland waters within the Foyle and 
Carlingford Areas. Lough Foyle is not regulated for aquaculture purposes at 
present. 

 
1.4 The Loughs Agency previously carried out a consultation on an earlier draft 

Implementation Plan in 2005. This revised Implementation Plan reflects the 
policy contained in the draft legislation.  

 
2 Purpose  
 
2.1 The purpose of the Implementation Plan is to set out the Loughs Agency’s 

proposals for implementing the new aquaculture regulatory system in the 
Foyle and Carlingford Areas.  In particular it: 

 
a) Provides an overview of the new aquaculture regulatory system; 
b) Details how aquaculture licences will be initially rolled out in Lough Foyle; 
c) Deals with the transfer of responsibility for existing licences in Carlingford 

Lough to the FCILC; and  
d) Deals with the transfer of responsibility for existing land based licences in 

the Foyle and Carlingford Areas to the FCILC.   
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2.2 The Implementation Plan does not deal with the timetable for the 
implementation of the new aquaculture regulatory system as this is subject to 
the legislative process.  

 
2.3 The Implementation Plan does not deal with the regulation of wild 

shellfisheries in Lough Foyle and Carlingford Lough as proposals for the 
regulation of wild shellfisheries will be dealt with separately. 

 
3 Overview of the New Aquaculture Regulatory System  
 
Aquaculture Licences 
 
3.1 The legislation provides for the Loughs Agency to licence aquaculture in the 

Foyle and Carlingford Areas. An aquaculture licence will define the position 
and limits of the licensed area and may contain such conditions as the 
Loughs Agency may determine. An aquaculture licence authorises the holder 
to engage in aquaculture within the area specified in the licence in 
accordance with the conditions of the licence. The licence enables the holder 
to do anything authorised by the licence and confers on the holder the 
ownership of any species farmed or cultivated under the licence. Where an 
aquaculture licence is granted with the consent of any owner or occupier of 
any several fishery or land included in the licensed area, the licence shall 
only remain in force during the period of that consent.  

 
3.2 Provision is made in the legislation for the variation, renewal, revocation, 

transfer, and surrender of aquaculture licences and for the vesting of 
aquaculture licences on death or bankruptcy of the holder. Further 
information on these issues will be made available by the Loughs Agency 
prior to the coming into operation of the legislation. 

 
Aquaculture Licence Application Procedures 
 
3.3 Prior to the legislation coming into operation the Loughs Agency will make 

available information on the aquaculture licence procedures, including 
information on the application form, statutory consent requirements, fees 
payable in respect of applications, the advertising of applications and on the 
rights of persons to make representations to the Loughs Agency in relation to 
applications. This information will be included on the Loughs Agency’s 
website (www.loughs-agency.org). 

 
Aquaculture Licence Applications 
 
3.4 An application for an aquaculture licence must contain such information and 

be made in such form and manner as determined by the Loughs Agency. 
Applications must be accompanied by any required consent(s) and the 
prescribed fee. Applicants may also be required to provide information in 
relation to the impact of aquaculture on the environment in the area to which  
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 the application relates and such further information which the Loughs Agency 
may require for the purpose of determining the application. If an applicant 
fails to provide the necessary information or fails to provide the necessary 
information within the time period specified by the Agency, the Agency may 
refuse to proceed with the application. 

 
Determination of Applications 
 
3.5 The Loughs Agency will determine applications in accordance with the 

legislation and the aquaculture licensing procedures. It will be required to 
notify both the applicant and any person making representation in relation to 
an application of its determination and to publish details of any licence 
granted. Where the Loughs Agency gives a decision in relation to an 
aquaculture licence it is required to give a reason for its decision. 

 
3.6 Normally the Loughs Agency will determine aquaculture licence applications 

in the order in which they are received. However special procedures are 
being established to deal with the initial roll out of licences in Lough Foyle as 
set out in Paragraphs 4.1 – 4.15. 

 
Duration of Aquaculture Licences 
 
3.7 Where the Loughs Agency decides to grant a licence it will initially be granted 

for a period of not less than 10 years and not more than 20 years with the 
option to renew for a further period not exceeding 20 years following the 
expiry of the licence, provided that the Loughs Agency is satisfied that 
reasonable progress has been made and is likely to continue to be made in 
developing the licensed site. Further subsequent renewals are also provided 
for, for periods not exceeding 20 years. Throughout the licence period an 
assessment of the operation and productivity of each area will be made by 
the Loughs Agency and should an operator fail to engage in aquaculture on a 
licensed site for a continuous period of 2 years then the licence may be 
revoked. Aquaculture licences may also be revoked by the Loughs Agency if 
it considers it is in the public interest to do so. 

 
Appeals Against Decisions of the Loughs Agency 
 
3.8 The legislation provides for the establishment of the Foyle and Carlingford 

Aquaculture Licences Appeals Board to which persons aggrieved by a 
decision of the Loughs Agency in respect of aquaculture licences may appeal 
and sets out the procedures under which an appeal will be dealt with. The 
Loughs Agency will make available detailed information on the appeals 
procedure prior to the legislation coming into operation and this information 
will be provided to applicants and persons making representations in relation 
to an application for an aquaculture licence or to any other person requesting  

 such information. Where the Appeals Board gives a decision in relation to an 
aquaculture licence it is required to give a reason for its decision. 
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Aquaculture Offences  
 
3.9 Under the new legislation it will be an offence to engage in aquaculture in the 

Foyle or Carlingford Areas without a valid aquaculture licence issued by the 
Loughs Agency. However, it is proposed that the legislation will be introduced 
in such a way that the offence provisions in relation to aquaculture will not 
come in to operation for Lough Foyle until such time as licences are issued. 

 
3.10 It will also be an offence to interfere with anything being done pursuant to an 

aquaculture licence without the permission of the licence holder, and an 
offence to knowingly make false or misleading statements for the purpose of 
obtaining the grant of an aquaculture licence or the variation or transfer of a 
licence. 

 
Foreshore Licensing/Leasing Arrangements in Lough Foyle 
 
3.11 Where an aquaculture licence relates to an area which forms either part of 

the foreshore or part of the bed of the sea the consent of the owner of the 
foreshore/sea bed is required. In so far as Lough Foyle is concerned it is 
proposed that The Crown Estate (the CEC) and the Minister for 
Communications, Marine and Natural Resources (the Minister) will enter into 
a Management Agreement with the Loughs Agency which will provide for the 
authorisation of aquaculture activities on defined parts of the foreshore/sea 
bed in the Foyle Area. (See Paragraph 3.13 in relation to Carlingford Lough.)  

 
3.12  Under the Management Agreement the Agency will be required to charge 

aquaculture licence holders an annual fee. As the details of the Management 
Agreement have not yet been finalised it is not possible to provide 
information on these costs at present.  However the Loughs Agency will post 
information on these costs on its website prior to the coming into force of the 
legislation. (www.loughs-agency.org).    

 
Foreshore Licensing/Leasing Arrangements in Carlingford Lough 
 
3.13 The normal foreshore licensing/leasing arrangements currently applicable in 

Carlingford Lough will continue to apply. Consequently, applicants for 
aquaculture licences in respect of areas within the Lough will therefore be 
responsible for obtaining the required foreshore/seabed consents from the 
relevant authority.  

 
Further Information 
 
3.14 Further detailed information on the new aquaculture regulatory system in the 

Foyle and Carlingford Areas will be made available by the Loughs Agency 
prior to the legislation coming into effect. 

 
 
 
 
 

http://www.loughs-agency.org/
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4 Initial Roll Out of Aquaculture Licences in Lough Foyle 
 
Introduction 
 
4.1 To date aquaculture licences have not been granted in Lough Foyle. (See 

3.11). However, the proposed legislation empowers the Loughs Agency to 
licence aquaculture in the Lough. It is the Loughs Agency’s intention to invite 
applications for aquaculture licences in Lough Foyle following the coming into 
operation of the legislation and to determine such applications in accordance 
with the legislation and the multiple application procedures set out in 
Paragraphs 4.7 - 4.11.  

 
Environmental Study of Lough Foyle 

 
4.2 The Loughs Agency will arrange for a survey and environmental study of 

Lough Foyle to be carried to identify a) those areas within the Lough in which 
unlicensed aquaculture operations are currently being carried out, b) those 
areas within the Lough which may be utilised for aquaculture under the new 
aquaculture regulatory system and c) those areas within the Lough which will 
be retained as a public fishery. The Loughs Agency will commission 
independent consultants to carry out the survey and environmental study.  
 

Public Consultation 
 
4.3 Following completion of the survey and the environmental study the Loughs 

Agency will publish the results for consultation. The consultation period will 
last for a period of at least 12 weeks and the consultation document will also 
be made available on the Loughs Agency’s website (www.loughs-
agency.org).  When the consultation period is concluded the Agency will 
produce a plan for the Lough showing the areas that have been designated 
as being suitable for aquaculture purposes. The plan will also include details 
of appropriate species and/or cultivation methods and those areas in which a 
public fishery exists. The Agency will also make available information on the 
new aquaculture licensing procedures. This information will also be included 
on the Agency’s website (www.loughs-agency.org).  

 
Advertising for Applications for Aquaculture Licences 
 
4.4 Following the publication of the plan for Lough Foyle the Loughs Agency will 

publish a notice setting out the date from which applications will be sought in 
respect of aquaculture licences. As part of this exercise the Agency will write 
to all known operators currently engaged in the cultivation of shellfish in the 
Lough to make them aware of the provisions of the legislation and to invite 
them to apply for a licence.  

 
4.5 The Agency will also advise of the date by which applications must be 

received by the Agency to be eligible for consideration under the initial roll out 
procedures in Lough Foyle (as set out Paragraphs 4.1 - 4.15). Applications 
received after the closing date for applications under the initial roll out 

http://www.loughs-agency.org/
http://www.loughs-agency.org/
http://www.loughs-agency.org/
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procedures will be still be considered by the Agency but will not be 
considered under the initial roll out procedures.  

 
4.6 Note that applications will be invited in respect of all areas of the Lough 

deemed suitable for aquaculture licensing under the initial roll out procedures 
i.e. it is not proposed to implement aquaculture licensing in the Lough in 
stages. 

 
Multiple Application Procedures 
 
4.7 The legislation provides for the Loughs Agency to operate an aquaculture 

licensing system similar to that currently operated by the two Departments in 
their respective jurisdictions whereby licence applications are determined in 
the order in which they are received. Under the current system the operator 
identifies an area that he wishes to develop and submits an application 
(together with the necessary additional documentation required e.g. an 
environmental impact statement, where applicable) in respect of that site to 
the appropriate Department. Under this procedure applications for the same 
or overlapping sites are determined by the Departments in chronological 
order based on the date on which they are received by the Department.  

 
4.8 However, it is recognised that because Lough Foyle has been unlicensed to 

date, it is likely that a large number of applications will be received initially, 
including multiple applications for the same or overlapping areas.  Special 
procedures are therefore being put in place to deal with multiple applications 
under the initial roll out of aquaculture licences in Lough Foyle as set out in 
Paragraphs 4.9 - 4.11. 

 
4.9 The Agency proposes using predetermined criteria to assist it in determining 

applications for the initial roll out of aquaculture licences in Lough Foyle. It is 
proposed that the criteria used to assist the Agency in determining 
applications for the same or overlapping areas will include the following: 
 

• The applicant’s previous experience of engaging in aquaculture 
operations 

• The applicant’s capital investment in the project 

• An assessment of the economic viability of the project 

• An assessment of the sustainability of the project 

• The applicant’s proven history of involvement in aquaculture operations in 
Lough Foyle 

 
More detailed information on the criteria to be used by the Loughs Agency 
will be published by the Agency in due course. 
 

4.10 Where multiple applications are received in respect of a particular area the 
Agency will determine the application taking into account the criteria outlined 
in Paragraph 4.9. In circumstances where multiple applications have been 
received in respect of a particular area, the Agency may grant licences in 
respect of areas which are less than the area applied for to accommodate 
other applicants who submit suitable applications for the same area which 
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score well against the criteria. However applications cannot be granted in 
respect of areas greater than the area specified in the application or in a 
location that is different to that applied for.  

 
4.11 It is important therefore that anyone who wishes to obtain a licence in Lough 

Foyle submits their application by the date specified by the Agency (as per 
Paragraph 4.5) as only those applications received by that date will be 
considered under the initial roll out procedures. Applications received after 
that date will be still be considered by the Agency but will not be considered 
under the initial roll out procedures. Therefore only those areas of Lough 
Foyle which are considered suitable for aquaculture which have not been 
licenced under the initial roll procedures will be available for licensing after 
the initial roll out is complete.  

 
Existing Operators 
 
4.12 It is recognised that while no aquaculture licences are currently in force in 

Lough Foyle, unlicensed aquaculture operations are currently ongoing in the 
Lough.  While invitations will be sought from current aquaculture operators in 
Lough Foyle, it is important to note that a history of operating on a particular 
site in the Lough will not guarantee the granting of an aquaculture licence in 
respect of that particular site and that the process is not intended to exclude 
applications from persons without a history of operating in the Lough. 
However applicants who can demonstrate a history of operating in the Lough 
will have this taken into consideration by the Loughs Agency when 
determining an application.  

Removal of Stock by Existing Operators 

 
4.13 Following a decision by the Loughs Agency, or as the case may be, the 

Appeals Board, not to grant a licence or to grant a licence for part of an area 
applied for, existing operators will be required to remove from that area any 
stock which they have been cultivating prior to the determination of their 
application. It is proposed that this period will be of a duration considered 
appropriate by the Loughs Agency.  

 
4.14 Any operator who continues to engage in aquaculture in an area without an 

appropriate aquaculture licence after the period for removing stock has 
ended will be committing an offence under the legislation.  

 
Appeals against decisions of the Loughs Agency 
 
4.15 Any person aggrieved by a decision of the Loughs Agency in relation to a 

decision on aquaculture licences may appeal to the Foyle and Carlingford 
Aquaculture Licences Appeals Board as per paragraph 3.6. 
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5 Transfer of Existing Licences in Carlingford Lough to the Loughs      
Agency 

 
5.1 Provision is made in the legislation for licences granted by the two 

Departments under the Fisheries Act (NI) 1966 or the Fisheries Acts 1993 to 
2005 in respect of aquaculture operations in Carlingford Lough and which are 
in force immediately before the coming into operation of the legislation to 
have effect as if granted by the Loughs Agency under the new legislation.  

  
5.2 Holders of both fish culture licences and shellfish fishery licences granted 

under the Fisheries Act (NI) 1966 will be treated subsequently as if they had 
been issued as a single licence under the new legislation and shall be treated 
henceforth as such. These licences will be valid for an unlimited duration 
subject to the validity of any consents required under the legislation 
remaining in force and subject to the provisions in relation to the revocation of 
aquaculture licences. 

 
5.3 Licences granted under the Fisheries Acts 1993 to 2005 will continue in force 

for the duration of the specified terms. 
 
5.4 Transitional provision has also been made in the legislation for any 

applications for aquaculture licences which have been made to either of the 
two Departments prior to the coming into operation of the legislation, but 
which have not yet been determined by the relevant Department, to be 
treated as if they had been made to the Loughs Agency under the new 
legislation and will be determined henceforth as such. 

 
5.5 Provision is made for the renewal of licences following their expiry as detailed 

in Paragraph 3.7. 
 
6  Transfer of responsibility for Existing Land Based Licences in the Foyle 

and Carlingford Areas to the Loughs Agency 
 
6.1 Provision is made in the legislation for licences granted by the two 

Departments under the Fisheries Act (NI) 1966 or the Fisheries Acts 1993 to 
2005 in respect of land based aquaculture operations in the Foyle and 
Carlingford Areas and which are in force immediately before the coming into 
operation of the legislation to have effect as if granted by the Loughs Agency 
under the new legislation.  

 
6.2 Holders of fish culture licences granted under the Fisheries Act (NI) 1966 will 

be treated subsequently as if they had been issued under the new legislation 
and shall be treated henceforth as such. These licences will be valid for an 
unlimited duration subject to the provisions relating to the revocation of 
aquaculture licences. 

 
6.3 Licences granted under the Fisheries Acts 1993 to 2005 will continue in force 

for the duration of the specified terms. 
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6.4 Transitional provision has also been made in the legislation for any 
applications for aquaculture licences which have been made to either of the 
two Departments prior to the coming into operation of the legislation, but 
which have not yet been determined by the relevant Department, to be 
treated as if they had been made to the Loughs Agency under the new 
legislation and will be determined henceforth as such. 

 
6.5 Provision for the renewal of licences following their expiry is detailed in 

Paragraph 3.7. 
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