MINUTES OF 138th MEETING OF DRAINAGE COUNCIL FOR NORTHERN IRELAND HELD AT 10.30am ON THURSDAY, 22 JUNE 2006 AT THE COMFORT HOTEL, ANTRIM

In attendance:






Present:

Mr G Boyd
Mr J Clarke

Mr G Crawford (Chairman)
Mr P Mehaffey

Mr R Cummings 
Mr A Morton (Secretary)

Miss J Gault 
Mrs M McKeown

Mr J Hagan
Mr M McLean

Dr H Johnston
Mr D Maguire

Dr A McGarel


Alderman R Beggs 


Alderman H Nicholl (Vice-chairman)

Councillor M Gillespie 

Councillor A Graham

Councillor O Hughes

Councillor W King MBE

Councillor J McBriar

Councillor G McHugh

1. INTRODUCTION 

The Chairman welcomed all those present to the 138th meeting of the Drainage Council and introduced the following members who were unable to attend the inaugural meeting in March:

· Miss Janice Gault, representing tourism; and

· Mr John Hagan, Rivers Agency Chief Executive.

He also introduced Mr Alan Morton, Rivers Agency Director of Corporate Services and Secretary to the Drainage Council.

The Chairman advised members that the planned presentation on cost-benefit analysis under Item 8 of the agenda, as requested at the last meeting, would be deferred until the next meeting.

He then invited the Secretary to offer any apologies that had been received.  

2. APOLOGIES

The Secretary offered apologies from Alderman Poots, Councillor McCambridge and Mr Pat McBride. 

The Secretary then proceeded to advise members of the emergency evacuation procedures.

3. MINUTES OF 137th MEETING

The Chairman asked if members agreed that the minutes of the last meeting were an accurate record. The minutes were agreed and signed by the Chairman.

4. MATTERS ARISING

No matters were raised.

5. FLOOD RISK MANAGEMENT DIRECTIVE

The Chairman invited Mr Clarke to address members.

5.1 Mr Clarke delivered a presentation to members explaining that while Rivers Agency was likely to be determined as the competent authority, other NI authorities affected by the Directive include Planning Service and Environment and Heritage Service. He advised that the Flood Risk Management Directive runs parallel with the Water Framework Directive.

5.2 Mr Clarke advised that the Directive contains a number of requirements including a

Preliminary Risk Assessment to cover river basin districts and coastal zones. This will be expensive to carry out and presents a problem in that NI has no designated “authority” for coastal zones, but exemptions are available if flood maps are in place by a yet-to-be-determined date. He emphasised that exemptions are crucial as they will reduce costs significantly. 

5.3 The Directive also requires Flood Risk Maps and Flood Risk Management Plans that concentrate on people and property. He explained that NI needs flood maps and that the Directive adds weight to that need, as well as imposing timescales and quality requirements. Mr Clarke explained the objectives of the Directive, what it means for Northern Ireland and also the scale of and timetable for the project. He advised that one aspect of the Directive, which is unique within the UK to NI, is that measures taken to manage flood risk must not increase flood risk to neighbouring Member States - liaison with the ROI is therefore underway. Mr Clarke agreed to provide the Drainage Council with further information in the future.  

5.4 The Chairman suggested that some of the terms used such as coastal zone and foreshore be defined. Mr Clarke gave descriptions of each and explained that NI differs from GB in that many of its coastal zones are made up of hard rock that resist erosion better than the softer material of many coastal zones around GB. 

5.5 Dr McGarel asked how NI can obtain exemptions and Mr Clarke explained that if such were obtained at UK level then NI is covered, but if for example flood maps in place in England Scotland and Wales are not in place, then NI can not claim to be following the rest of the UK. He advised that it was expected that the exemption date was to be made known in the next few weeks and that it might be as early as 2009.  

5.6 Councillor Graham asked whether the logic behind the Directive is to ensure that people do not build where there is a flood risk. Referring to mainland Europe, Mr Clarke clarified by way of example, that one country cannot protect itself at the expense of another. He explained this problem is often exacerbated since man has traditionally centred industry around sources of water. It is expected that each country should absorb any flooding over natural floodplains and not put protection in place that will simply divert the problem to a neighbouring country. 

5.7 Councillor Graham asked how the cost was to be assessed. Mr Clarke advised it will be assessed in terms of the activity required and added that mapping is an expensive business, particularly if there is no significant risk. The UK and ROI however have already indicated a significant risk.  

5.8 Councillor McHugh asked if Rivers Agency will continue to operate following the Review of Public Administration (RPA) and also about the effect of global climate changes on flood risks.  Mr Hagan advised that he would be addressing the RPA under Item 7 of the agenda.  In response to Councillor McHugh’s second question Mr Clarke advised that climate change is only a contributory factor and that the economies of countries which build in flood plains is another. He explained that while the effects of a rise in sea level as a result of global changes has to be considered, so too does the effect of taking protective action against such an event in terms of where will the water be diverted. Mr Clarke advised that the Directive promotes living with rivers and not opposing their existence and that this notion is being welcomed by scientists, environmentalists and engineers. 

5.9 Councillor King asked whether erosion at Port Ballintrae will come under the auspices of the Directive. Mr Clarke advised it will in terms of assessing and monitoring the situation, but that it may not include protective action as that is not the primary purpose of the Directive. 

6. FLOOD MANAGEMENT POLICY REVIEW

The Chairman invited Mr Hagan to address members.

6.1 Mr Hagan explained that the Flood Management Policy Review (FMPR) had been instigated before the Environmental Governance Review (EGR). 

6.2 Making use of a Powerpoint presentation, Mr Hagan explained that while the organisation now known as Rivers Agency has traditionally been a drainage authority, it has in recent years become more of a flood defence organisation with focus on flood defence in urban areas and maintenance of designated rural watercourses.  He explained that the key to the Agency’s future role is a holistic approach to river basin management through flood risk management, flood defence, flood warning, emergency planning and land-use planning.

6.3 Mr Hagan identified the key factors for change as follows:

· EU Flood Risk Management Directive;

· EU Water Framework Directive – management of the water environment;

· “Making Space for Water” – a new DEFRA strategy on flood risk management; and

· Foresight Project on Flood and Coastal Defence (OGC) – concludes increasing probability and impact of flooding. 
6.4 Mr Hagan advised that a Steering Group including representation from DARD, Rivers Agency, DEFRA and local expertise has been established for the project and that consultants (RPS) were appointed in November 2005 to conduct an independent review. The aims of the Review were to:

· Identify the future policy requirements for flood management in NI, including the needs of stakeholders; and
· Identify the best option for delivery and implementation of the policy.
He advised that the review involved the extensive gathering of evidence from across Government and other stakeholders, including Mr Crawford as Drainage Council representative, comparison with similar organisations and identifying key drivers and their impact. The report is currently being finalised and public consultation is expected to commence in August 2006, with the final report and recommendations for Ministerial decision being made early in 2007.   

6.5 The Chairman confirmed that he had been interviewed regarding the function and role of the Drainage Council before inviting questions. There were no questions or comments.

7. REVIEW OF PUBLIC ADMINISTRATION (RPA) & ENVIRONMENTAL GOVERNANCE REVIEW (EGR)

7.1 RPA – Mr Hagan referred members to copies in their folders of DARD Permanent Secretary Pat Toal’s letter of 21 March 2006 and the notice of the Secretary of State’ s Ministerial Statement on the RPA.  He advised that the expected outcome is the creation of an independent Environment Agency.  He advised that the functions of the Rivers Agency and Drainage Council are likely to transfer to the new Agency, subject to the outcome of the EGR.   

7.2 EGR – Mr Hagan advised that the EGR was underway. He referred members to a copy in their folders of a letter dated 6 April 2006 from the Chairman of the EGR Review Panel inviting the Drainage Council to make a written submission outlining its views on the future of environmental governance in NI. Reply to four specific questions has been requested to focus responses on key areas. He advised that Rivers Agency had already given oral evidence and intends to give a written statement on the Drainage Council. He referred members to the draft statement on pages 31-33 of their books and advised that the Flood Management Policy Review (FMPR), covered earlier in the meeting (Item 6), will be used to inform the review.

The Chairman  asked if the Council wished to make a written submission to the EGR.  

Some debate ensued and it was agreed that members should consider the proposed response provided by the Secretariat over the following week and forward any comments for consideration. The draft response will then be reviewed to take account of any comments made and the final reply be sent by the Chairman to the Review Panel.        

8. PRESENTATION ON COST BENEFIT ANALYSIS 

Deferred until the next meeting as explained during the Chairman’s introduction.

9. UPDATE ON MAJOR WORKS PROGRAMME

Mr Clarke advised members that the programme relates to fifty projects at various stages of development and for 2006-07 has a £6M budget. 

9.1 Schemes completed since the March 2006 Meeting

Mr Clarke explained that the initial stages of works tend to progress slowly and therefore it might appear to members there had been little progress on some schemes between meetings.

Maghera – Fairhill Stream Phase 2; and

Downpatrick – Quoile Barrier.

9.2 Current Schemes

Mr Clarke explained that the current schemes are due for completion in the next twelve months and until completed the current level of flood risk remains. 

Enniskillen – Killynure Lough Drain; 

Lisburn – Plantation and Altona Streams; and

Newcastle – Burren River Flood Alleviation Scheme.

9.3 Schemes Proposed to Commence Soon

Mr Clarke advised that schemes proposed to commence soon are subject to funds being available, that development led schemes will commence once significant development within a catchment is certain and that all schemes costing more than £25K are subject to prioritisation. 

Limavady – River Roe Flood Banks;

Coleraine – Lodge Burn; 

Bellaghy – Oldtown Drain Extension;

Magherafelt – Ballymoghan;

Moneymore – Moneyhaw River;

Banbridge – Belmont Stream Phase 2;

Lower River Bann – Motorisation of Sluice Gates;  and

Portrush – Tar Burn.

9.4 Undergoing Feasibility Study

Mr Clarke explained that the Framework for Consulting Engineer had ended last autumn and is in the process of being replaced, therefore only two new studies have been commissioned. Five studies are due to conclude soon, and viable works identified to proceed to design. 

Londonderry – Nixon’s Corner;

Belfast – East Belfast & the Loop River;

Stoneyford – Stonebridge Meadows;

Whiteabbey – Concrete Row, Threemile Water & Greenisland Stream;

Carrickfergus – Sullatober & Carnraway Burn;

Mallusk – Ballymartin/Blackwater; and

Ballymoney – Ring Road.

9.5 Management of Rivers Agency’s Assets

Mr Clarke explained that NI Audit Office is concerned that the Agency should have information on which to base an audit of assets and to ensure the assets are maintained. The Agency has an Asset Management Plan covering culverts and is developing Plans for sea defences and fluvial defences.

The Chairman invited questions.

Dr McGarel asked if there was more information available on the scheme proposed to commence soon on the Moneyhaw River in Moneymore as there would be concerns about the effect on trout spawning grounds and also whether it was too late in the process for concerns to be raised if the works had already been approved.

Mr Clarke advised that he would have to come back to her as his briefing did not include any more details than those given, but assured that measures could always be taken to mitigate potential environmental damage.

Action: Mr Clarke

The Chairman stated that he would be surprised if the concerns had not already been considered during the consultation process and works scheduled to avoid spawning dates.   

Councillor Hughes asked about the type of work to be carried out on the Oldtown Drain Extension, Bellaghy and when it is likely to take place. Mr Clarke explained it was to be a culvert replacement and carried out over the summer of 2007.

Councillor Beggs enquired as to the frequency of culvert inspections. Mr Clarke explained that the Asset Management Plan for culverts is based on the condition of each culvert. He advised that in general old poor-condition culverts are inspected on a 3-5 year cycle while newer culverts which are of higher quality can be expected to last 100-250 years and might not be inspected for a decade or more.

Councillor Graham asked about inspection costs and the inclusion of costs for staff or consultants. Mr Clarke advised that costs include consultants but the more routine costs relate to Rivers Agency engineering and Direct Labour Organisation (DLO) staff.

Mr Clarke advised that more monitoring and reporting had increased workloads, consequently increasing the possibility of areas not seen to present an immediate risk being overlooked. He explained that the Asset Management Plan will highlight this and avoid such.

Councillor McHugh asked whether the Rivers Agency was not concerned over the quality of work on culverts and interconnecting drainage given the rate of development and focus on profit. Mr Mehaffey advised there is generally a good relationship with developers who have to consult Rivers Agency if their development is likely to affect a watercourse. He advised that development might not be permitted in an area where there was likely to be a problem but that sometimes a compromise could be agreed.  

Councillor McHugh asked if developers always abide by decisions and Mr Mehaffey advised that the Agency has enforcement powers which it does not hesitate in using if required.

Mr Hagan advised that the Agency also works with Planning Service at the pre-development stage.

Referring to a specific problem in his constituency, Councillor Hughes asked whether River Agency would help to protect agricultural land by lowering culverts that were too high. Mr Hagan advised that such proposals would have to satisfy cost benefit criteria. The Chairman referred Councillor Hughes to the Drainage Council Enquiry form in his folder for use in raising enquiries about specific cases.   

Councillor Beggs asked if the cost benefit analysis takes account of benefits derived on both sides of a watercourse and not just on the land of the applicant for a scheme. Mr Clarke advised that this will be covered when he delivers his presentation to members at the next meeting. 

No other questions were asked and the Chairman invited Mr Mehaffey to present the flooding report. 

10. FLOODING REPORT

Mr Mehaffey gave members an overview on weather trends since the last meeting in March with the assistance of a Powerpoint presentation. He reported one significant flooding event on 11-12th March when 30-40mm of rain had fallen in a 24 hour period resulting in the flooding of 2 dwellings and garages in the Stoneyford area. Rivers Agency received 44 calls and 76 staff responded with action that averted flooding to more properties. He advised that proactive action such as grille inspection and clearance ahead of predicted rainfall was as important as the reaction to flooding events. 
11. PROPOSED DESIGNATION OF WATERCOURSE

U3G378, Tullaghans Road Drain, Dunloy, Co Antrim


Mr Mehaffey gave a background report and on the proposal of Alderman Nicholl, seconded by Dr Johnston, the Council determined that the watercourse should be treated as a designated watercourse.   

12. PROPOSED AMENDMENT TO SCHEME

MW5711, Killynure Lough Drain, Enniskillen, Co Fermanagh

12.1 Mr Clarke explained that the original scheme had been accepted by Drainage Council in June 2003 and gave a detailed report on the problems that have arisen due to the ground conditions found along the original intended line of works. He explained that the new route proposed, which provides better ground conditions, was not a viable option when works first started in 2004 as a factory on the site was fully operational and that a window of opportunity has just presented itself as the factory has closed. The tender cost is estimated to increase from £1,049K to £2,669K and the Department of Finance and Personnel has approved the revised Economic Appraisal.  

12.2 Councillor Beggs commented that the works are certain to enhance the value of a large area of land. He questioned who should be paying and asked how the public purse will benefit from the new development potential released. Mr Clarke advised that development upstream had been considered in the original benefit analysis and that with the increase in cost a revised analysis still indicates a substantial benefit.  

12.3 A lengthy debate ensued about the responsibilities of consultants. Mr Mehaffey advised that site investigation and soil testing are not exact sciences and that Enniskillen ground conditions are notoriously difficult. Methods of ground testing and some of the difficulties encountered on the site were briefly described. Members were assured that the consultants in this case can not be held liable due to the difficult ground conditions encountered and that such occurrences are extremely rare. The designers were aware that the overall ground conditions were unfavourable and there was a risk that a marginal worsening at any specific location could cause construction problems. Assurances were also given that the consultants’ performance are regularly appraised and that contracts are awarded on that basis, as well as on cost. He explained that inspections of works in progress are made but added that with the number of schemes carried out it would not be feasible for Rivers Agency to conduct a 100% check of all work carried out by consultants.   

12.4 A further debate ensued about the difference in cost and it was explained that a lot of preparatory work had already been carried out before the extent of the ground condition difficulties became apparent.

12.5 Dr McGarel asked how much work along the original line had been completed and how much could be made subject to a variation to the contract. Mr Clarke explained that most of the nugatory work undertaken had only been preparatory works and that most of the work along the original line that has been completed, will be an integral part of the completed scheme.

12.6 Mr Cummings asked whether the increased cost can be justified and Mr Hagan referred to Councillor Beggs’ concern over who should be paying, given the benefits potentially derived from development. He explained that Rivers Agency is in the final stages of implementing a policy to charge developers for works that will improve land from which they will profit.    

12.7 Councillor McHugh commented that he is aware of much major development proposed for the area and Mr Hagan acknowledged this as part of the scheme viability considerations.

12.8 The Chairman commented that it is inevitable that rare occurrences like this might happen but that he has no doubt that every effort has been made to minimise expenditure. 

12.9 On the proposal of Councillor McHugh, seconded by Dr Johnston, the Council accepted the proposed scheme amendment.

13. EMERGENCY WORKS
The Chairman explained that Emergency Works are presented to the Drainage Council for information only and that while members are invited to comment or ask questions no determination is necessary.

Mr Mehaffey provided members with reports on the following Emergency Works:

13.1 010, Ballykelly River, Plantation Road, Ballykelly, Co Londonderry – no comments or questions were raised.

13.2 U3BEL1, Blackstaff River, Glen Road, Belfast - Councillor Gillespie commented that the cost of repairing the collapsed culvert was surprisingly low considering the works undertaken. Dr McGarel asked about the age of the culvert and Mr Mehaffey explained that it was an old masonry culvert which had been extended as the Glen Road was widened. Dr Johnston asked if it was likely that the culvert might have been damaged from the input of new services and Mr Mehaffey explained that while that can often happen it appeared the culvert was positioned below all other services but leakage from a pipe servicing an adjacent dam appeared to have contributed to the collapse.    

13.3 MW3132, Tullintanvally Drain, Circular Rd, Katesbridge, Co Down – 

Mr Cummings asked whether the collapsed culvert in this case had been uncovered during a routine inspection. Mr Mehaffey explained that following a number of flooding incidents a CCTV inspection had discovered a blockage in the old masonry culvert and that subsequent excavation revealed the collapse.

14. WORKS RECOMMENDED FOR ACCEPTANCE 

U4505, Glen River Overflow, Newry, Co Down 

Mr Mehaffey gave a background report and on the proposal of Mr Cummings, seconded by Councillor McBriar, the Council agreed to the proposed works.   

15. WATERCOURSE NOT RECOMMENDED FOR DESIGNATION

Old Course of Agivey River, Aghadowey, Coleraine, Co Londonderry

15.1 Mr Mehaffey gave a background report and confirmed that a meeting had been held with Mr Dallat MLA and local residents at which the Agency’s position was explained as follows: 

· Rivers Agency has no records of flooding of buildings in the area. The cost of carrying out a scheme to bring the watercourse up to standards required for designation would exceed the benefit derived from flood protection to property and therefore cannot be justified;

· As there are back flows from the River Bann, particularly during the winter months, it is doubtful if works would significantly improve the land drainage;

· It would not be beyond the capabilities of the riparians to carry out routine maintenance on the watercourse in order to address any local drainage problems they may have; and

· A drainage scheme could have potential adverse environmental effects on the rich  wildlife habitat of the Agivey River. 

15.2 Councillor Beggs asked whether Rivers Agency entered into partnership with riparians, for example by matching funding, where there was not enough benefit to be derived from works. Mr Mehaffey indicated that cost benefit is assessed in terms of costs and benefits to the nation as a whole, irrespective of who pays – the Department, or the Department and riparian. Either way the Department must be satisfied that the overall cost is justifiable.
15.3 Mr Cummings asked what would happen if the riparians attempted to carry out works. Mr Mehaffey advised they would need to first consult on environmental issues and added that the water table for the area might be lowered should a secondary channel be made.

15.4 On the proposal of Councillor Graham, seconded by Dr Johnston, the Council determined that the watercourse should not be designated.

16. CORRESPONDENCE RECEIVED SINCE LAST MEETING

The Secretary referred members to copies of the following correspondence provided in their folders:

16.1 Response dated 20 March 2006 to a further letter from Mr Richard Gordon regarding the extraction of water from the Ballyloran Stream, Larne. Mr Gordon had sold a section of land to developers. Following development, Mr Gordon alleges that the downstream section of watercourse that flowed through his land has run dry. Response reiterates advice given previously to Mr Gordon that Rivers Agency concern is with drainage and flood aspects of development proposals and does not consider waters rights in discharge proposals as this is a matter between the developer and the owners of water rights. Mr Gordon has written on a number of occasions previously and that correspondence was covered at the last Drainage Council meeting.

16.2 Response dated 10th April 2006 to enquiry from Alderman Nicholl on behalf of Mr George Crawford of Kellswater Road, Sharvogues, Randalstown who is concerned that River Maine appears to be undermining a river bank on a section of his land.

At a meeting with Alderman Nicholl and Mr Crawford on 21st March 2006, Rivers Agency policy regarding repairs to bank slippage was explained.  As this was not caused by the actions of Agency staff or its agents, but due to natural effects of river flow, the Agency does not normally undertake remedial works in circumstances where there is no risk to the stability of a road, built property or flood defences. In cases where remedial works are considered, the Agency must be satisfied they are worthwhile.

Alderman Nicholl advised members that the situation is a serious concern for farmers and asked what would happen if a collapsed bank and/or silt were to wash downstream and build up to cause flooding. Mr Mehaffey advised that Rivers Agency would consider action in these circumstances. Alderman Nicholl asked when the last inspection took place. Mr Mehaffey advised that inspections are usually carried out on a 6-yearly cycle and agreed to check records for the date of the last inspection and get back to him. 

Action: Mr Mehaffey

16.3 The Secretary referred members to a copy of a letter provided in their business books from DOE who are seeking views on proposals to amend the Conservation (Natural Habitats, etc) Regulations (NI) 1995, the “Habitats Regulations”. He advised there are no specific issues for Drainage Council to be concerned about and suggested that the proposals should be noted.  Council agreed to note the proposed amendment to the legislation.

17. ANY OTHER BUSINESS

17.1 Members Folders

The Secretary brought members attention to the following forms in their folders: 

· Outstanding Data Protection Consent and Register of Interests forms – he advised that members who had not yet returned these would find the relevant blank form(s) in their folders;

· Enquiry form; and

· Travel Expenses form.

17.2 Next Meeting

The Secretary advised that it was proposed to hold the next meeting in October in the Newcastle area and that it was intended to include a site visit to show members a flood alleviation scheme in progress on the Burren River.  It was agreed that the Secretariat would check for the availability of a suitable venue for mid-October and notify members once details are finalised.    

17.3 The Chairman confirmed there was no other business to be discussed and thanked members for having attended.  
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