MINUTES OF 144th MEETING OF THE DRAINAGE COUNCIL FOR NORTHERN IRELAND HELD AT 10.30am ON THURSDAY, 19 JUNE 2008 

AT THE BEECHLAWN HOUSE HOTEL, BELFAST
Present:






    In Attendance:

Mr G Crawford (Chairman)
Mr J Clarke

Dr H Johnston
Mr P Mehaffey

Dr A McGarel
Mr E Gaw (Secretary)

Alderman R Beggs
Mrs M McKeown

Alderman H Nicholl
Mr D Maguire
Councillor M Gillespie
Mr B Corscadden

Councillor J McBriar


1. INTRODUCTION 

The Chairman welcomed all those present to the 144th meeting of the Drainage Council and welcomed Rivers Agency’s Mr Bill Corscadden, who was attending to provide IT support. He then invited Mr Mehaffey to update members on the position with regards to Rivers Agency’s Chief Executive post following the retirement of Mr Hagan.

Mr Mehaffey advised members that while he was currently acting Chief Executive, he was pleased to be able to report that Mr Clarke had been successful in the recent competition to find a new Chief Executive. He explained that Mr Clarke would be taking up the post in approximately 3-4 weeks when the position was expected to be ratified. 

Mr Clarke was congratulated and he assured members that he hoped to continue the good relationship with the Drainage Council. The Chairman suggested it would be a good time to update members on REGNI (Review of Environmental Governance NI) and invited the Secretary to address the Council.    

The Secretary advised that the DOE Minister Arlene Foster's statement on 27th May had announced the re-launch/rebranding of EHS as an Environment Agency within her own Department and had ruled out the transfer of functions from other Government Departments, pending further Government review in 2011.

Regarding the recommendation on the merger of the Drainage Council with the CNCC (Council for Nature Conservation &The Countryside) and the Historic Monuments and Buildings Councils, her announcement had indicated that the three DOE bodies would remain as separate bodies sponsored by DOE. Arlene Foster's announcement did not refer to the Drainage Council which will continue pending any later Government reviews.
Mr Mehaffey welcomed the implied degree of certainty provided concerning the medium and long term security of Rivers Agency’s position.

Alderman Nicholl asked about the implications for those Drainage Council members having served two consecutive terms on the Drainage Council should there need to be an extension on membership until postponed local government elections in 2011. The Secretary advised that Rivers Agency intended seeking legal advice on the issue well in advance of the end of the current term.  Alderman Nicholl proposed that an extension to the existing term for all members would be a pragmatic solution. 
The Chairman then invited the Secretary to offer any apologies that had been received.  

2. APOLOGIES

The Secretary offered apologies received from Mr Cummings, Mr Boyd and Councillors Graham and King. Apologies were also received from Miss Gault who has decided to resign from the Drainage Council due to other work commitments – see Item 12.4.  

3. MINUTES OF 143rd MEETING

The Chairman asked if members agreed that the minutes of the last meeting were an accurate record. On the proposal of Dr Johnston, seconded by Councillor McBriar, the minutes were agreed and signed by the Chairman.

4. MATTERS ARISING

Referring to an action point on Page 4 of the minutes of the previous meeting, the Chairman advised that a copy of the Floods Directive Presentation had been sent to all members as requested.  

Turning to Item 14 of the minutes (an Addendum concerned with the replacement of the Portora Sluice Gates, Enniskillen) the Chairman explained that a proposer and seconder had been required. Councillor Gillespie proposed and Dr Johnston seconded the Addendum. 

The Chairman confirmed that members had no other matters they wished to raise from the minutes of the last meeting before inviting Mr Clarke to update members on the Major Works Programme. 
5. UPDATE ON MAJOR WORKS PROGRAMME

Mr Clarke gave a presentation detailing the Major Works Programme, using Powerpoint to indicate the geographical location of completed, current and proposed works and also showing photographs relating to certain works.

5.1 Schemes completed since the last meeting

Stoneyford - Stonebridge Meadows – further flooding to properties avoided; and 
Ballymoney - Ring Road – carried out by the Agency’s Direct Labour Organisation.
5.2 Current schemes (under construction)

Moneymore - Moneyhaw (photos shown of works at various stages);
Lower Bann River - Motorisation of Sluice Gates (photos shown);
Portrush - Tar Burn – reported some difficulties in starting works;
Banbridge - Belmont Stream Phase 2 (photo shown);
Grade 5 Culverts @ Lisburn, Hillsborough, Crumlin & Ballyclare (photos shown); and
Bellaghy (photo shown).
For the Moneyhaw scheme it was explained that the watercourse was electro fished to minimise the effect of works on any fish present. Dr McGarel praised Rivers Agency’s methods and obvious concern for the environment before asking about the reason for the scheme. She asked whether it was due to development in a high risk area and whether the Planning Policy Statement 15 would obviate the need for such schemes through avoidance of inappropriate development in flood plains.
Mr Clarke advised that the Flood Maps that were being produced in accordance with the Floods Directive should help to ensure that fewer new properties are placed at risk, but added that whilst systems can be improved there are other factors including the political dimension which impact significantly. He suggested that the Floods Directive would nonetheless encourage these factors to be taken into account and in a more transparent way via Flood Risk Management Plans.     

He added that while Rivers Agency would be the provider of information, the openness would inevitably give rise to questions not previously asked. Information on the properties at risk will be updated to give a clearer indication on where they actually are - at present there are only lists of figures whereas the maps will be able to give locations. 

Referring back to the scheme on the Lower Bann River sluice gates, the Chairman asked whether the gates were motorised as yet. Mr Clarke advised that the motorisation was not as yet operational as there had been a lengthy lead-in period to the scheme. There was some discussion surrounding security issues and the risk to salmon runs, with Mr Mehaffey advising that Rivers Agency was aware of these potential problems.
5.3 Schemes proposed to commence before next meeting in October 2008

Enniskillen - Portora Sluice Gates;
Belfast - 

Blackstaff;
Whiterock; 

Glen Road;
Culvert Renovation - 
Dromore Stream, Omagh;
Moneymore Stream, Moneymore; 
Armagh Road Drain, Newry;
Strathmore Park Stream, Belfast; and

Mousetown Drain, Coalisland.
5.4 Schemes undergoing design

Magherafelt - 
Moneymore Rd;  
Highfield Rd; and
Dungannon - Park Lake III (possibly in conjunction with NI Water).

Mr Clarke explained that the Dungannon scheme might be postponed or cancelled as partners to the scheme were questioning the viability of their works. Councillor Gillespie expressed concern at this and Mr Clarke advised that he would come back to him once more was known.
5.5 Schemes undergoing feasibility study

Coleraine - Lodge Burn;
Limavady - River Roe;
Belfast - Loop River and East Belfast Drainage Study;
Carrickfergus - Sullatober Water and Carnraway Burn;
Whiteabbey - Concrete Row, Threemile Water and Greenisland Stream; 
Mallusk – Ballymartin and Blackwater;

Cushendall - Glenaaan River; and 

Omagh – Johnston Park and Dromore Road Stream.

The Chairman sought assurance that any fishery interest would be satisfactorily covered under the River Roe feasibility study. Mr Clarke referred to the methods used and standard set during the Moneyhaw scheme. He explained that the Agency’s aim was always to learn and improve on the last project and so all environmental aspects should always be thoroughly covered. Mr Mehaffey gave the additional assurance that the existing banks were set back from the river and therefore the proposed works would be set back also.  The Chairman welcomed these assurances.
Having confirmed there were no other questions or comments, the Chairman invited Mr Mehaffey to provide the flooding report.

6.  FLOODING REPORT 
Mr Mehaffey advised that he was pleased to be able to report that there had been no significant flooding incidents since the previous meeting due to the spell of dry weather. He advised that he had checked Met-office data prior to the meeting and found that less than 19mm of rain had fallen in May – 26% of the annual average. He added that it was the second driest May recorded in 100 years; with the driest being 1991. 

He advised that with the summer season came the difficult problem of predicting localised heavy rainfall. He explained that research is being carried out on predicting where thunderstorms might shed rainfall, but again this is fraught with inherent difficulties. 

The Chairman commented that weather systems appeared to be active further south before confirming there were no comments or questions. He then referred members to pages 16-24 of their books and invited first Mr Clarke, then Mr Mehaffey to address the Council.

7. PROPOSED DESIGNATION OF WATERCOURSES
7.1 MW5711A Killynure Lough Drain Branch A, Enniskillen

Mr Clarke gave a background report and the Chairman reminded members that there had been a few previous changes to the proposed line. It was explained that an alternative route had been agreed for a length of culvert and that the line of the designation needed amendment to allow maintenance of the culvert constructed. 
On the proposal of Councillor Gillespie, seconded by Dr Johnston, the Council determined that the watercourse should be treated as a designated watercourse.   

7.2 U4703 Ext, Laurelvale Stream Extension, Laurelvale, Co Armagh
Mr Mehaffey gave a background report and Dr McGarel asked whether an Environmental Impact Assessment had been carried out in relation to trees upstream. Mr Mehaffey explained that Rivers Agency would be advised by their Conservation Officer if trees were to be affected, but they were unlikely to be affected in this case. He explained that the proposal was to extend the existing designation to allow the removal of debris, such as tree and hedge cuttings, to minimise the recurrence of flooding in the area.

On the proposal of Alderman Nicholl, seconded by Councillor McBriar, the Council determined that the watercourse should be treated as a designated watercourse.   

7.3 U4602 Ext, Markethill Stream Extension, Markethill, Co. Armagh
Mr Mehaffey gave a background report and explained that it was similar to the previous submission in being an extension of an existing designation to allow the removal of debris that was likely to accumulate and cause flooding.
On the proposal of Councillor McBriar, seconded by Dr McGarel, the Council determined that the watercourse should be treated as a designated watercourse.   

The Chairman confirmed there were no comments or questions before referring members to pages 25-32 of their books and inviting Mr Mehaffey to address the Council.

8. SCHEMES RECOMMENDED FOR ACCEPTANCE

8.1 U1302B Killyclogher Burn Branch B, Omagh


Mr Mehaffey gave a background report and on the proposal of Dr Johnston, seconded by Councillor Gillespie, the Council agreed to the proposed scheme.   

[Alderman Beggs joined the meeting at this point]

8.2 U1804 Moneymore Stream, Moneymore, Co Tyrone

Mr Mehaffey gave a background report and on the proposal of Councillor Gillespie, seconded by Dr McGarel, the Council agreed to the proposed scheme.   

The Chairman confirmed there were no comments or questions before referring members to pages 33-35 of their books and inviting Mr Mehaffey to address the Council.

9. WORKS RECOMMENDED FOR ACCEPTANCE

U4405, Mall East Drain, Armagh, Co Armagh
Mr Mehaffey gave a background report and there followed some discussion about trees adjacent to the culvert being replaced. Councillor McBriar asked about potential root damage and Mr Mehaffey assured him that the trees would be unaffected as the works were to be a sufficient distance from the trees, and that the new culvert being laid was to follow the same route as the existing culvert. 
The Chairman commented that he understood that the trees were almost at the end of their lives and was aware of some having been removed previously due to root rot. He asked whether the new synthetic culvert would be more resistant than the old culvert to damage from the tree roots, and Mr Mehaffey confirmed that it would. 

On the proposal of Councillor McBriar, seconded by Alderman Nicholl, the Council agreed to the proposed works.   
Councillor Gillespie asked about the synthetic material that was to be used for the replacement culvert, high density polyethylene, and Mr Mehaffey advised that its properties made it stronger as well as lighter than concrete.

Dr McGarel asked how long it should last and Mr Mehaffey explained that while not in existence long enough to confirm, the manufacturer has given it an estimated life of 100+ years.      
The Chairman confirmed there were no further comments or questions before referring members to pages 36-37 of their books and inviting Mr Mehaffey to address the Council again.

10. WATERCOURSES NOT RECOMMENDED FOR DESIGNATION
Clady River, Seven Mile Straight, Nutts Corner, Crumlin, Co Antrim

Mr Mehaffey gave a background report. He pointed out the meandering line of the watercourse on the map explaining that this is indicative of the flat gradient and reduced hydraulic capacity of the watercourse which had found its own natural route. This has led to occasional flooding of land and a farmyard in high flow conditions and on one known occasion a dwelling.

He explained that the stretch in question is extremely isolated and more significantly the maintenance of the watercourse is considered to be within the capabilities of the two riparian landowners concerned. Rivers Agency was therefore unable to recommend designation of the watercourse. 
Mr Mehaffey advised that advice on the works needed to alleviate flooding had been given to the riparian landowners. The need for environmental considerations to be taken into account and liaison with relevant bodies had also been emphasised to the riparian landowners.

Alderman Beggs asked what advice had been given and whether planning permission would be required. Mr Mehaffey explained that the advice had been on re-routing the watercourse thereby removing some of the bends and improving the gradient and that consent from Rivers Agency under Schedule 6 of the Drainage (NI) Order 1973 would be required.   
Dr McGarel asked whether the watercourse is in its natural state and Mr Mehaffey confirmed that it is.
Rounding up, the Chairman sought clarification that the appropriate advice had been given and that environmental advice included fishery matters. Mr Mehaffey confirmed that advice had been given on a suitable hydraulic solution with a proviso that the appropriate environmental bodies including fisheries should be consulted. 

On the proposal of Doctor Johnston, seconded by Dr McGarel, the Council determined that the watercourse should not be treated as a designated watercourse.   
The Chairman confirmed there were no further comments or questions before referring members to pages 38-40 of their books and inviting Mr Clarke to address the Council.

11. MISCELLANEOUS CULVERT CONTRACT 
Mr Clarke explained that these proposed works were being presented to the members collectively due to the nature of the works and the varied locations.

With the assistance of Powerpoint Mr Clarke explained that the Miscellaneous Culvert Contract would cover five short projects to upgrade defective culverts at the following locations:

Dromore - Dromore Road Stream;
Cookstown - Moneymore Stream;
Coalisland - Mousetown Stream;
Comber - Cresent Stream; and
Newry - Armagh Road Stream.

He explained that the works would involve:
Culvert relining;
Pipe bursting;
Pipe removal and replacement;
Patch repairs; and
Manhole repair.
Mr Clarke went on to explain the costs involved and benefits that would be derived from the works. He advised there would be low levels of disturbance during the works as “no dig” solutions were to be deployed at some locations and that if a new line was adopted an appropriate presentation would be made to the Drainage Council. There would therefore be no significant effect on the environment as a result of the works which had been consulted on as part of the Agency’s 2008-09 Annual Maintenance Programme. He added that as new locations arise and contracts issued, Drainage Council would be notified and there would be supplementary consultation.
Alderman Beggs asked what the “pipe bursting” process involved and it was explained that a “mole” was used to drag a replacement high density polyethylene (HDPE) pipe up an existing defective pipe and this process bursts the defective pipe outward, leaving the replacement HDPE pipe in its place.

The Chairman asked whether such works would be put through the usual consultation process if there were environmental aspects to be considered. Mr Clarke confirmed that they would and explained that with GIS and mapping Rivers Agency was heading towards online publication of all works. This will enable a member of the public to log on to see what works are proposed and comment as appropriate.  

Mr Mehaffey added that the Miscellaneous Culvert Contract is intended to clear up a number of culvert repairs where the works are widely spread and the procurement method adopted will reduce the design costs associated with these minor works.

Councillor McBriar asked about culvert works at Lower Cresent, Comber. He asked whether recent development in the area could have been responsible for the damage and how the damage would have been identified. 

Mr Clarke advised that the need for the works was identified from surveys carried out some years previously and so the Agency might not have been aware of any more recent damage. He advised that with more detailed GIS maps, Rivers Agency could make use them when deciding on programming works.

Councillor McBriar said that he welcomed the works and on the proposal of Councillor Gillespie, seconded by Alderman Beggs, the Council agreed to the works proposed under the Miscellaneous Culvert Contract.

Advances in Flood Mapping in NI

Mr Clarke advised members that he would like to take the opportunity to update the Council on the advances made with Flood Mapping in NI ahead of the proposed launch in October 2008. With the aid of Powerpoint he made a detailed presentation covering the Flood Mapping Strategy, including its policy context, Flood Mapping products and how and when access to the maps would be provided. He detailed the scale of flood risk in NI including local studies, modelling used and examples of types of maps produced. He explained that flood modelling and mapping is not an exact science and indicated the limitations of the new Flood Map Series and Products.    
Dr McGarel asked about areas not sufficiently covered due to uncertain data or lack of data. It was suggested that this could lead to pressure to develop in areas known to be at risk where the maps were not accurate. Mr Mehaffey accepted that this was a risk and hoped that planners would accept the precautionary principle adopted by the maps. He added that developers could commission more detailed models to challenge the maps at specific locations and Rivers Agency would consider these before advising Planning Service.

Dr McGarel commented that there would no doubt be a political dimension to decisions taken in addition to any facts and figures.
Mr Mehaffey reminded that the existing arrangement with Planning Service is that Rivers Agency is consulted and provides advice, but has no statutory authority to make decisions on planning matters. He added that in future reorganisation of local government there was likely to be more local responsibility.
Councillor McBriar suggested that such policy should also apply to Planning Appeals as it often happened that when a Planning Application is turned down by Planning Service it is later overturned on appeal.
Mr Clarke advised that the Association of British Insurers was indicating that in future there may be issues regarding insurance provided for properties located in floodplains; and that where there is no insurance, there may be mortgage implications.  He added that the mapping will provide a more open basis for good decision making.  
12. CORRESPONDENCE ISSUED SINCE LAST MEETING 
The Chairman referred members to pages 41-46 of their Business books and invited the Secretary to address the Council. The Secretary drew members attention to the following correspondence issued by the Secretariat since the last meeting:
12.1 A letter was sent on 27 February 2008 to Anna Lo MLA advising her of the Drainage Council’s determination not to designate the culvert at Lucerne Parade, Stranmillis on the basis of the cost-to-benefit ratio. 

The letter also advised her of the right of anyone to apply for a review of the determination to the Lands Tribunal. 

12.2 A reply was sent on 18 March 2008 to Councillor Gerry McHugh MLA who had raised a concern about a blockage of a river at Farrancassidy, Garrison on behalf of a constituent. 

The watercourse is not designated and therefore responsibility for maintenance rests with riparian landowners. The reported obstructions were not found to be impeding flows and unlikely to cause flooding, therefore no further action was required by Rivers Agency. However, the riparian landowner was made aware of his maintenance responsibilities under Schedules 5 and 6 of the Drainage (NI) Order 1973.  
12.3 A reply was sent on 7 May 2008 to Councillor Gerry McHugh MLA who had raised a concern about the flooding of land and a road at the home of a constituent at Ashwoods, Enniskillen.

The watercourse is not designated and therefore responsibility for maintenance rests with riparian landowners. No properties are at risk of flooding, although there is an occasional minor road flooding problem due to inadequately sized culverts. Recent piecemeal development in the area has not provided sufficient benefit to justify designation, although a planning application for a further 36 houses is pending. If approved this would create the benefit required for designation to be considered. Consequently, this may be submitted for determination at a future Drainage Council meeting.   
Alderman Beggs asked whether the minor road flooding might present a road safety hazard. Mr Mehaffey assured him that it was only minor flooding and that it occurred only occasionally.    
12.4 A letter was sent on 29 May 2008 to Miss Janice Gault acknowledging her decision to resign from the Drainage Council and thanking her for her contribution. 
The Chairman advised that he was sorry to hear about Miss Gault’s decision and asked whether it was intended to seek a replacement. The Secretary advised it was not intended to seek a replacement due to the time the process would take and the relatively short remaining term of the current Council. The Chairman commented that there had been little business likely to have been of significant interest from a tourism perspective.  Alderman Nicholl asked whether the position could be reviewed should the current term be extended until 2011. The Secretary advised that the position could be reconsidered depending on the legal advice received on the extension of the current term. 
Alderman Beggs asked whether Councillor Poots could be reinstated given his recent change of circumstances. The Secretary advised that he was unaware of any request from Councillor Poots seeking reinstatement but that any such request would be considered. Mr Mehaffey reminded the Council that Councillor Poots had actually resigned from the Drainage Council and so it was doubtful if he could simply be reinstated. However Mr Mehaffey advised that the position regarding restatement in such circumstances could be checked if a request is received from Councillor Poots or his District Council.
12.5 A response was sent on 9 June 2008 to TD Gibson & Co Solicitors of Portadown who have requested the designation of a grille and watercourse in the vicinity of Lambert Avenue, Dundonald. The reply advised that a submission will be made to the Drainage Council at its next meeting in October 2008. 

13. AOB
13.1 The Chairman advised that he may wish to discuss matters relating to the Business Plan, which had only recently been received, at the next meeting. He then invited any other business

13.2 Councillor Gillespie asked for clarification on whether a riparian landowner could be asked to clean out a watercourse under Schedule 5 of the Drainage (NI) Order 1973.
Mr Mehaffey confirmed this was the case and that there were usually a few such cases each year. He explained that sometimes the legal enforcement process can be long drawn-out but usually once the process is started and notices issued the matter is quickly resolved.

The Chairman confirmed that there was no other business before inviting the Secretary to address members. 
13.3 Members forms
The Secretary drew members’ attention to the travel expenses claim form and enquiry form provided.

13.4 Date & general location for next meeting 
The Secretary proposed a number of dates at the end of October 2008 and asked if members would consult their diaries. After some deliberation it was agreed that the Secretariat would make arrangements for either Wednesday 15th or Thursday 16th October and notify members of the date and venue in due course.

The Chairman thanked members for attending and declared the meeting closed. 
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