MINUTES OF 141st MEETING OF DRAINAGE COUNCIL FOR NORTHERN IRELAND HELD AT 10.30am ON WEDNESDAY, 27 JUNE 2007 
AT THE TERRACE HOTEL, MAGHERAFELT
Present:






    In Attendance:

Mr G Crawford (Chairman)
Mr J Clarke

Mr R Cummings
Mr P Mehaffey

Mr J Hagan
Mr E Gaw (Secretary)

Dr H Johnston
Mrs M McKeown
Councillor O Hughes
Mr D Maguire

Councillor W King MBE
Mr P Davidson
Councillor J McBriar


1. INTRODUCTION 

The Chairman welcomed all those present to the 141st meeting of the Drainage Council. 

Councillor Hughes also welcomed all those present to the Magherafelt District Council area and offered apologies on behalf of the head of the District Council who, if not otherwise engaged, had intended welcoming the Drainage Council to Magherafelt. He then invited those present to visit one of the town’s new facilities.
The Chairman then invited the Secretary to offer any apologies that had been received.  

2. APOLOGIES

The Secretary offered apologies received from Aldermen Hubert Nicholl and Roy Beggs, Councillors Alan Graham and Catherine McCambridge, Miss Janice Gault, Dr Alex McGarel, Mr Garth Boyd and Mr Pat McBride.

3. MINUTES OF 140th MEETING

The Chairman advised of a minor amendment which has been made to the official record (those present had been listed as in attendance and vice versa – official record is now correct), before confirming that members were content that the minutes of the last meeting were an accurate record. He then signed them off.
4. MATTERS ARISING

The Chairman advised that the planned site visit would be considered for the next meeting. No other matters were raised. 

The Chairman invited Mr Clarke to update members on the Major Works Programme.

5. UPDATE ON MAJOR WORKS PROGRAMME

Mr Clarke gave a presentation detailing the Major Works Programme, using Powerpoint to indicate the geographical location of current and proposed works and also showing photographs relating to certain works.

5.1 Schemes completed since the last meeting

Lisburn - Plantation & Altona streams (photograph shown).  

5.2 Current schemes
Newry Flood Alleviation Scheme - New Street [by NI Water];
Enniskillen - Killynure Drain (photograph shown of ASDA development and pending Tesco development);
Newcastle - Burren River (photograph shown);
Whitehead - Slaughtersford Water;
Magherafelt – Ballymoghan (photographs shown demonstrating access difficulties); and
Lower Bann River - Motorisation of Sluice Gates.
Mr Clarke advised that the Killynure scheme was due to be completed before the end of October 2007. 

5.3 Schemes proposed to commence before next meeting
Stoneyford - Stonebridge Meadows;
Banbridge - Belmont Stream Phase 2; and
Ballymoney - Ring Road Drain.

5.4 Schemes undergoing design

Moneymore – Moneyhaw;
Bellaghy – Oldtown Extension Drain;
Londonderry - Nixon’s Corner; and
Portrush - Tar Burn.
5.5 Schemes undergoing feasibility study

Belfast – Grade 5 Culverts; Culvert Asset Management Plan and Shore Road Ditch; 

East Belfast Drainage Study and Loop River;
Carrickfergus - Sullatober Water and Carnraway Burn;
Magherafelt - Highfield Road and Moneymore Road;
Whiteabbey - Concrete Row; Threemile Water; and Greenisland Stream

Mallusk – Ballymartin and Blackwater.
Mr Clarke suggested the information on feasibility studies was provided prematurely.

The Chairman invited comments or questions and Mr Cummings stated details relating to any proposed works in areas in which he might have an interest was very helpful and felt that the practice should continue. The Chairman added that he would found this useful also. Mr Clarke advised that he would continue to provide the information.
The Chairman invited Mr Mehaffey to provide the flooding report.

6.  FLOODING REPORT
With the aid of Powerpoint Mr Mehaffey reported on major flooding events that had occurred in East Belfast and Omagh on Tuesday 12 June 2007, and North Down, Crossgar, Ballynahinch, Downpatrick and the Ards Peninsula on Friday 15 June 2007. He also referred to minor flooding events in Cookstown and Magherafelt.
6.1 Tuesday 12 June 2007 - East Belfast

Mr Mehaffey explained that one month’s rain (50mm) had fallen in two hours, with 15mm falling in a five-to-ten minute period. This intense rainfall resulted in road and sewer flooding and caused the designated Loop and Knock Rivers which have both open and culverted stretches to breach their banks. The river levels recorded were 0.6m above the previously recorded highest level which was estimated as a 1:200 year occurrence. All available resources were deployed to the area within 45 minutes where pumps and over 1,000 sand bags were utilised and personnel were engaged in grille clearance. Even with the best efforts of those who responded, several hundred properties flooded; with an exact figure to be determined by the number of emergency payments made from the emergency fund pledged by the Assembly. Information gathered through topographical and aerial surveys during and post event, and footage obtained from UTV, will inform an ongoing study of the Loop/Knock system which may be expedited.
(Maps  and photographs of areas affected were included in the presentation)
6.2 Tuesday 12 June 2007 - Omagh
Turning to Omagh Mr Mehaffey explained that 95mm of rain had fallen in a 24-hour period with an estimate of 75mm having fallen in three hours. All drainage infrastructures were overwhelmed and all available resources were deployed to the area within 15 minutes where pumps and over 300 sand bags were utilised and personnel engaged in grille clearance. It was reported that some sixty-five dwellings will be subject to payment from the emergency fund pledged by the Assembly and that numerous cars and commercial properties also suffered flood damage.  Post flood investigations are underway to establish the cause of the flooding and to identify further studies.
(A map and photograph of the affected area were included in the presentation)
6.3 Friday 15 June 2007 - North Down, Crossgar, Ballynahinch, Downpatrick and the Ards Peninsula 


Mr Mehaffey advised that prolonged rainfall had delivered 51mm of rain in 12 hours over Thursday night and Friday morning at Bangor with a total of 110mm in 3 days. The storm return period was estimated at 1:25 years. 
Staff from other Agency business units were deployed to the Eastern Region to assist with response co-ordination, with most resources being deployed to Crossgar where pumps and over 1,000 sand bags were utilised and personnel were engaged in grille clearance. Ten houses and approximately twelve commercial properties flooded with flooding mainly coming from roads and sewers. Post flood investigations are underway to establish the cause of the flooding and identify further studies.
(Photographs of affected areas were included in the presentation)
6.4 Photographs were also shown of a “near miss” adjacent to the Annacloy River prior to its peak as water levels rose dangerously close to a new housing development.
6.5 Follow-up actions-
· Rivers Agency Operational Staff are currently completing a questionnaire on their response to the events to provide feedback and to communicate lessons learnt to the Emergency Planning Section; 

· Meetings have been held with Flood Liaison Groups throughout the regions to discuss the multi-agency response to the flooding;
· Rivers Agency’s Hydrometrics section are currently analysing the data in order to calculate return periods for the river flooding; and
· A structured de-brief will be convened at a later date - this would normally be facilitated by the Local Councils and Civil Contingencies Policy Branch.
The Chairman thanked Mr Mehaffey for a full and comprehensive report and acknowledged the similar scenes in parts of England that had been televised before acknowledging that Rivers Agency appeared to be doing an effective job.  Mr Cummings agreed and referring to the 1:200 year event asked whether further forward planning could be even more beneficial.

Mr Mehaffey explained that design standards had economic restrictions and that while climate change was factored in, the assessment of its impact was continually changing. The focus is currently on summer storms as they are becoming a more regular occurrence, delivering local and intense, rather than wide and prolonged, periods of rainfall. While the Met Office are aware of impending storms and provide Rivers Agency with severe weather warnings, where that rain will fall is not known, and this presents the Agency with a difficult challenge in deciding where to deploy   resources until a potential problem becomes evident.    
Mr Mehaffey advised that he and Mr Hagan had engaged with Ministers following the flooding events and it was accepted that there were events that could not be designed for. Mr Hagan added by way of example that it was not feasible to design for a 1:200 year event and that a more holistic approach was required which would be focused on in the Floods Directive. Mr Clarke will provide members with an update on the Directive at the next meeting.
Mr Cummings enquired about the assistance that was being provided in the aftermath of the flooding and Mr Hagan acknowledged and welcomed the lead that Councils were taking on the more social issues surrounding the events. He also acknowledged the more joined-up approach that was being taken and in particular commended the efforts of the Fire Service in Crossgar whose assistance with pumps was of great help. 

Referring to the flooding in Omagh, the Chairman asked if there had been a breach of the floodwall. Mr Mehaffey advised there had not as main river levels did not reach extreme levels. He explained that the flooding had emanated from the more minor watercourses and sewers which had been overwhelmed or blocked during the extreme event.
Returning to the East Belfast flooding, the Chairman referred to the Media’s apparent attention to a particular grille and asked whether there was evidence of any blockage caused by dumping. Mr Mehaffey confirmed there was no evidence that grille blockage had caused the flooding. The Chairman recounted one television report where it was acknowledged that it was preferable to have a blocked grille, rather than a blocked culvert where the blockage was less likely to be accessible for clearance. 

Mr Mehaffey advised members that all Category A grilles, which are grilles shown by records to be potentially problematic or high risk, are inspected/cleared at least once a week and more often when heavy rain is forecast.

The Chairman confirmed there were no other comments or questions before turning to the next agenda item and inviting Mr Clarke to address members.

7. PROPOSED DESIGNATION OF WATERCOURSE
U3G083 Ext2, Mossvale Drain Extension 2, Dromore, Co Down
Mr Clarke gave a background report and on the proposal of Councillor McBriar, seconded by Dr Johnston, the Council determined that the watercourse should be treated as a designated watercourse.
8. PROPOSED DESIGNATION OF WATERCOURSE AND SCHEME 
U2710, Ring Road Drain, Ballymoney
Mr Clarke gave a background report and some discussion ensued. 

Referring to the report given, Councillor Hughes queried the definition of “hydraulically inadequate” in relation to an existing culvert. It was explained that this was a recognized engineering term that effectively meant that the existing culvert was not big enough to cope with current flows. Dr Johnston commented on the recent and proposed development indicated on the map provided and asked whether upgrading the culvert from 450mm to 1,200mm would provide a significant increase in hydraulic capacity given the amount of development adding to the drainage requirement.  Mr Clarke confirmed that it would.

On the proposal of Councillor King, seconded by Councillor Hughes, the Council determined that the watercourse should be designated and agreed to the proposed scheme.
9. PROPOSED DESIGNATION OF WATERCOURSE AND WORKS 
U3924 Ext, Plantation Stream Extension, Lisburn
Mr Clarke gave a background report and some discussion ensued. 

The Chairman enquired as to the use of twin pipes in upgrading the existing culvert. Mr Clarke explained that this would ensure that road levels would be unaffected as would be the case if one large pipe was to be laid.

Councillor McBriar commented that this was another development-led project and asked whether the developer would be contributing. Mr Hagan explained that the Agency was in the process of introducing Drainage Infrastructure Charging (DIC) but that delays were being experienced on legal issues. The Chairman reminded that the issue of DIC had been raised a number of times previously and that the Drainage Council was keen to see DIC implemented. Mr Cummings added that DIC had been a work in progress for as long as he could remember.  Mr Hagan explained that Rivers Agency had progressed the matter as far as it could and that further progress was subject to the resolution of legal aspects.     
Councillor McBriar asked if Rivers Agency is a consultee in respect of planning approval and Mr Cummings asked, if so, whether the Agency therefore bore any responsibility for flooding in cases where planning approval has been given. Mr Hagan explained that while the Agency is asked to give flooding risk advice in a planning application case, it can only provide information that it holds and in cases where it is consulted. As the Agency does not give planning approval it can therefore not be expected to bear responsibility for any flooding that may subsequently occur.
Mr Mehaffey advised there was a limit on what Rivers Agency could spend on flood alleviation in any particular case without needing to seek Department of Finance and Personnel (DFP) approval and there were recognised methodologies for assessing benefits against costs.     
 On the proposal of Councillor McBriar, seconded by Dr Johnston, the Council determined that the watercourse should be treated as designated watercourse and agreed to the proposed works.

The Chairman confirmed there were no other comments or questions before turning to the next agenda item and inviting Mr Mehaffey to address members.

10. WORKS RECOMMENDED FOR ACCEPTANCE
10.1 U4504, Dromalane Stream, Newry
Mr Mehaffey gave a background report and on the proposal of Mr Cummings, seconded by Councillor King, the Council agreed to the proposed works.
10.2 U3107B, Rowans Stream, Banbridge
Mr Mehaffey gave a background report and on the proposal of Councillor McBriar, seconded by Mr Cummings, the Council agreed to the proposed works.
10.3 U3BEL2G, Squires Hill Stream, North Belfast
Mr Mehaffey gave a background report and explained that given the urgent nature of the proposed structural repair works the Agency had found it necessary to issue papers on the proposed works to Drainage Council before the consultation closing date on 22 June 2007. He confirmed that no comments had been received and explained that the Agency had been fairly confident of that outcome as it would be unusual to receive environmental or other comments relating to urban culverting works such as those proposed. He explained that the alternative course of action would have been for the Agency to carry out Emergency Works and report those works to the Drainage Council at its next meeting.

The Chairman welcomed the justified and pragmatic approach taken and some discussion ensued about older culverts and the surveys carried out to assess their condition. Mr Mehaffey explained that the design life of a culvert was generally 100+ years, but that factors such as traffic loading or the provision of other services in the vicinity of a culvert could compromise its integrity. He went on to explain that surveys classified and prioritized culverts by structural grade and this information was managed via the Agency’s Asset Management Plan.

On the proposal of Mr Cummings, seconded by Dr Johnston, the Council agreed to the proposed works.
11. CORRESPONDENCE SINCE LAST MEETING 
The Secretary referred members to copies of the following correspondence provided in their folders:
11.1 Letter sent to Environment and Heritage Service (EHS) on 23 March 2007 advising that the Drainage Council had considered its request to have a tributary of the Dunamoy River, Dungannon designated and had determined that it should not be designated as there is no drainage reason to justify designation. The letter advised EHS of its right of appeal to the Lands Tribunal within 28 days. The Secretary added that no appeal had been received. 

11.2 Letter dated 2 April 2007 to the RSPB in response to its request of 14 August 2006 to de-designate drains at the RSPB Reserve at Portmore Lough, Aghalee. The RSPB was advised of the Drainage Council’s determination to de-designate and a map was enclosed specifying the section de-designated. 

The RSPB has been advised that it will need to apply for consent under Schedule 6 of the Drainage Order before taking any action to block the watercourse to create wetlands.

11.3 Letter to Alderman Poots on 8 May 2007 acknowledging his resignation letter of 1 May 2007 (also copied to members’ folders). He has wished the Drainage Council well for the future and has offered whatever assistance he can give in his new role as DCAL Minister. 
The Chairman asked whether it was intended to fill the vacant post or leave it unfilled. The Secretary advised that he had intended advising members of the position under Item 13, but could confirm that the Minister had advised that the position will remain unfilled. 
11.4 Letter to the Ulster Farmers Union (UFU) on 17 May 2007 in reply to a query on behalf of a member concerning fields off the Ballynahinch Road, Saintfield which have flooded following the routing of a water supply through a neighbouring field. The UFU and its member have been advised that Rivers Agency investigated and found no watercourse to be involved. The UFU have been advised that it may wish to consider whether this is a civil matter between its member and the owner of the water supply.

11.5 Letter to Councillor Gillespie on 20 June 2007 in response to a Drainage Council enquiry form received on 8 June 2007. The enquiry was made on behalf of Councillor Sean McGuigan who is respresenting Mr Charles McGurk of Finulagh Road, Castlecaulfield, Dungannon who is requesting the designation of a rural watercourse. 

Cllr McGuigan had written previously regarding this issue and the response to both him and Councillor Gillespie explained the current Agency position:
As was discussed at the 139th Drainage Council meeting held on 18 October 2006, while Rivers Agency does continue to maintain designated watercourses in rural areas, it cannot recommend a new designation of a watercourse for agricultural reasons only, as it is no longer cost beneficial to do so. Also, with regard to schemes, members were advised that in project appraisal terms it is rarely viable to carry out schemes solely for agricultural purposes. 

Councillor Gillespie has been advised however that the request for designation of this watercourse shall be investigated by Rivers Agency who will pass all information relevant to the criteria for designation to the Drainage Council for consideration at a future meeting.

Also, Mr McGurk has once again been offered a meeting to discuss his concerns.

Mr Cummings advised that that any future change in policy that would afford protection to agricultural land would be welcomed.

12. REVIEW OF PUBLIC ADMINISTRATION (RPA) AND ENVIRONMENTAL GOVERNANCE REVIEW (EGR) UPDATE

12.1 RPA
Mr Hagan confirmed that he had nothing new to report in respect of the Review of Public Administration.
12.2 EGR
For those who had not yet had an opportunity to read the final report, Mr Hagan outlined a number of recommendations advising that they were wide ranging and had potential to impact on a number of Government departments. He explained that for Rivers Agency and the Drainage Council the main areas of interest included recommendations that sought to separate environmental policy and environmental regulation and the establishment of a new Environmental Protection Agency (EPA) with the status of a Non-Departmental Public Body sponsored by the Department of the Environment.  If fully accepted, this could see Rivers Agency functions moving to the new EPA and Drainage Council functions coming under the umbrella of a single multi-function environmental advisory council.

Mr Hagan advised that he expected it would take some time for the recommendations and their implications to be fully considered by the various committees and that he expected the current Drainage Council would remain for its current term. He advised members that they could read the report at www.regni.info.   
There were a number of misgivings expressed about the benefits the recommended changes could bring with particular concerns about potential over regulation in some quarters and a reduction in local representation in forums such as the Drainage Council. However members advised that they would read the report first before making further comment. 

13. DRAINAGE COUNCIL APPOINTMENTS

The Secretary outlined proposed legal changes to the composition and process for appointment to the Drainage Council as follows:

· The DARD Minister has agreed to changes to the composition and procedure for appointment of members of the Drainage Council to be included in a new Public Authorities Reform Bill to be presented to the Assembly. 
· The changes mean that in future the Drainage Council will be comprised of such number of members as the Department determines is necessary to carry out its functions and that all appointments including that of the Chairperson are based on open competition, advertisement of vacancies and interview and selection procedure by the Minister.   The new procedures will be in line with the guidance for the Commissioner for Public Appointments.  

· The changes mean that there will no longer be statutory representation of sectoral interests such as agriculture or district councils.  

· The proposed changes will not affect the current composition and membership of the Council, and could ultimately be subject to Government decisions taken on the recently published Review of Environmental Governance.  

· As explained earlier in the meeting, the Minister has decided that the position vacated by the resignation of Alderman Poots will be left unfilled for the remainder of the term. This is in view of the transitional period and uncertainties about future functions of the Drainage Council in the light of the Environmental Governance Review.  

Referring to the amount and pace of pending change, the Chairman acknowledged the very useful work undertaken by the Drainage Council whose work was valuable in providing transparent authority to undertake proposed works.

A number of members reiterated their concerns about local representation being lost, if not under EGR, then under the new appointments process.  
14. AOB
14.1 The Chairman confirmed there was no other business to discuss before inviting the Secretary to address members.
14.2 Performance Assessments

The Secretary advised members that their annual performance assessments for last year had been completed and that copies are available on request. He advised that members should liaise with Mr Maguire or Mrs McKeown after the meeting.

14.3 Members Folders

The Secretary drew members’ attention to the travel expenses claim form and enquiry form in their folders.
14.4 Next Meeting 

After some discussion it was agreed that the next meeting should be held on Thursday 11th October 2007 unless there is popular opinion to the contrary. The Secretariat will write to all members on that basis.

With regards to location, the Chairman suggested an area that could incorporate a site visit where members could view grilles. Mr Mehaffey advised that while there was nothing suitable at present under the works programme he would keep this under consideration. 

Meeting Closed
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